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Chapter NR 135
NONMETALLIC MINING RECLAMA TION

Subchapter| — General Provisions Subchapter IV — Administration and Enfor cement
NR 135.01 Purpose and scope. NR 135.32  Regulatoryauthorities for administration of a nonmetallic mining
NR 135.02  Applicability. reclamatiorprogram.
NR 135.03 Definitions. NR 135.35 Model nonmetallic mining reclamation ordinances.
NR 135.36  Operator reporting requirements.
Subchapter Il — Standards NR 135.37  Regulatory authoritg annual report to the department.
NR 135.05  Applicability of standards. NR 135.38  Operator reporting of completed reclamation.
NR 135.06 General standards. NR135.39  Fees.
NR 135.07  Surface water and wetlands protection. NR 135.40  Financial assurance.

NR 135.41 Interim reclamation waiver
NR 135.42  Regulatory authority right of inspection.
NR 135.43  Enforcement, orders, penalties.

NR 135.08 Groundwater protection.
NR 135.09  Topsoil management.
NR 135.10 Final grading and slopes.

NR 135.1  Topsoil redistribution for reclamation. Subchapter V — Department Oversight and Assistance
NR 135.12 Revegetation and site stabilization. NR 135.44  Department review of pre-existing ordinances.
NR 135.13  Assessing completion of successful reclamation. NR 135.45  Department review of new ordinances.
NR 135.14  Intermittent mining. NR 135.46  Amendment of ordinances.
NR 135.15 Maintenance NR 135.47  Department audits.
’ ’ NR 135.48 Noncompliance hearing.
Subchapter Il — Permitting NR 135.49  Municipal noncompliance, consequences.
NR 135.16  Reclamation permit required. NR 135.50 County noncompliance, consequences.

NR 135.51  Nonmetallic mining advisory committee.

NR 135.17 Regulatory authority to issue reclamation permits. NR 13552 Department assistance.

NR 135.18 Reclamation permit application.

NR 135.19 Reclamation plan. Subchapter VI —_R_e_gistration of Marketable Nonmetallic Mineral Deposits.
NR 135.20  Public notice and right of hearing. NR 135.53  Definitions. o _

NR 135.21 Reclamation permit issuance. NR 135.54  Marketable nonmetallic mineral deposit.

NR 135.22  Denial of application for reclamation permit. NR 135.55 Who may register a marketable nonmetallic mineral deposit.

NR 135.56 Registration requirements.
NR 135.57 Registration of contiguous parcels.
NR 135.58 Objection to registration by a zoning autharity

NR 135.23  Automatic permitting and expedited permit review
NR 135.24  Permit modification.

NR 135.25  Permit suspension and revocation. NR 135.59  Duration and renewal of registration.
NR 135.26  Approval of alternate requirements. NR 135.60 Previously registered deposits.
NR 135.27  Permit duration. NR 135.61  Termination of registration of a depleted deposit.
NR 135.28  Permit transfer NR 135.62  Relationship to planning and zoning.
NR 135.29 Change of regulatory authority NR 135.63  Right of eminent domain.
NR 135.30 Review of permit decision. NR 135.64  Exceptions.
Subchapter| — General Provisions requirementsapplicableto mines subject to this chaptdefines

proceduresfor administering nonmetallic mining reclamation

NR 135.01 Purpose and scope. (1) PurPost. The pur  programsjncluding the exercise of the departmsiitithority for
poseof this chapter is to require reclamation of nonmetatiic:  inspectionreview and enforcement, and establishes a procedure
ing sites. The rule is promulgated pursuant to 285, subch. I, for landowners to register marketable nonmetallic mineral depos
Stats. The goals of reclamation are: its in order to preserve these resources.

(a) To rehabilitate siteehere nonmetallic mining takes place History: Cr. Registe September2000, No. 537ef. 12-1-00.
after the dective date of an applicable reclamation ordinance, in
orderto promote the removal or reuse of nonmetallic mining re NR 135.02 Applicability.  This chapter applies to nonme
fuse,removal of roads no longer in use, grading of the nonmetalialic mining sites as follows:
mining site, replacement of topsoil, stabilization of smhdk (1) AppLicaBiLITY. This chapter applies to aflonmetallic
tions, establishmenof vegetative covercontrol of surface water mining sites, except as exempted in §@). This chapter does not
flow and groundwater withdrawal, prevention of enwronmentglpmyto nonmetallic mining sites whermnmetallic mining per

pollution, development and reclamation of existingnmetallic  nanentlyceased before August 1, 2001.
mining sites, and development and restoration of plant, fish and’j‘ '

ggﬂ.‘fe habitat if needed to comply with an approvedamation (3), this chapter applies to nonmetallic mining conducted by or on

(b) To assure nonmetallic mining operations after tfectfe behalf of the state of \iéconsin, by oron behalf of a county

dateof an applicable reclamation ordinance are conducted i nicipality, or for tne_beneﬁt or use of the state any state
mannerthat promotes successful reclamation consistent with t (lency,board,comm_lssmn or d&gartmenéa except thlat the finan
standardestablished in this chapteninimizes thecost of non /2 ssurance requirements o 135.40do not apply to non
metallic mining reclamation, encourages the development afgEtallic mining conducted by the state state agencyboard,
reclamatiorof existing nonmetallic mining sites and, to the extefMissionor department, county or a municipality _
practicable minimizes areadisturbed by nonmetallic mining at ~ (3) EXEMPT ACTIVITIES. Except as provided in supt), this
any time andprovides for contemporaneous nonmetallic mininghapterdoes not apply to any of the following activities:
reclamation. (&) Nonmetallic mining at a site or that portion of a site that is
(2) Score. To accomplish these goals, this chapter establish&gbjectto permit and reclamation requirements of the department
standarddor reclaimingnonmetallic sites, sets out nonmetallicunders.30.19 30.1950r 30.2Q Stats., and complies with diR
mining reclamation permit requirements, defines procedures aB4i.

(2) PuBLIC NONMETALLIC MINING. Except as exempted in sub.
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(b) Excavations subject to the permit and reclamation requireNote: The permit procedures and requirements of this chapter other than reclama
tion standards in subch. Il would not apply to activities described in this subsection,
mentsof 5'30'3_00r 30.3] S_tats' . asthey are already regulated by other permits or approvals. Howeteh. Il recla
(c) Excavations or grading by a person solely for domestic mationstandards would apply to them.

i History: Cr. Registey September2000, No. 537ef. 12-1-00;,CR 06-024am.
farm use at tha_t perscmre_3|dence or farm. i (1), (2) and (3)g) Register November 2006 No.BEf. 12-1-06CR 13-057 am.
(d) Excavation®r grading conducted for the construction, re(3) (h) Register July 2015 No. 715eff. 8-1-15.

constructionmaintenance or repair of a highwagilroad, airport o ) )

facility, or any other transportation facilityhere the excavation ~ NR 135.03  Definitions.  In this chapter and in 81.46 (6)

or grading is entirely within the property boundarniéshe trans ~ Stats..and subchl of ch. 295 Stats.:

portationfacility. (1) “Alternative requirement” means an alternative to the rec

(e) Grading conducted for preparing a construction site-or r@mationstandards of this chapterovided through a written au
storingland following a flood or natural disaster thorlgatlongranted by the regulatory authority pursuant tgf.
(f) Excavationdor building construction purposes conducte&35‘ 6 . , . . .
onthe building site. (2) Ap;ljllcab_le reclgl_matlon mn?nce means alnonmetalllc
T S mining reclamation ordinance thapplies to a particular nonme
(9) Nonmetallicmining at nonmetallic mining sites where 1eSg,ic mining site and complies with the requirements of thischap
thanoneacre of total décted acreage occurs over the life of th?er and subcH.of ch. 295 Stats., unless the department is the reg
mine. » ) . L . ulatory authority as defineth sub.(20) (c) If the department is
_(h) Any mining operation, the reclamation of which is requireghe regulatory ~authority “applicable reclamatiorordinance”
in a permit obtained under cB93 Stats., or under subchl of  meansthe relevant and applicable provisions of this chapter

ch.295 Stats. _ . (2m) “Borrow site” means an area outside of a transportation
(i) Any activities required to prepare, operate or close a sofigbjectsite from which stone, soil, sand or gravel is excavated for

wastedisposal facility under cl289, Stats., or a hazardous wasteiseat the project site, except the term does not include commer

disposalfacility under ch291, Stats., that are conducted on thejal sources.

propertywhere the facility is located, but an applicable nonmetal (3) “contemporaneouseclamation” means the sequential or

lic mining reclamation ordinance and the standards established,ifyressivaeclamation of portions of theonmetallic mining site

this chapter apply to activities related to solid waste or hazardGifectedby mining operations that is performedaidvance of fi

wastedisposal that are conducted at a nonmetallic miningrgite ) sjte reclamation, but which may or may not be final reclama

is not on the property where the solid waste or hazardous w. performed to minimize the area exposed to erosion, at any

disposalfacility is located, such as activities to obtain nonmetallignetime, by nonmetallic mining activities. ’

bmel?rirsalztiokebseoursre(z)c;(fjc;r lining, capping, covering or constructing (4) “Department’means the department of natwedources.
() 1. Nonmetallic mining conducted to obtain stone, soil, sa (Ess)taEnV|ronmentalpoIIutlon has the meaning s.295.11

or gravel for construction, reconstructianaintenance or repair ,8 “F'. ial N . f fund
of a highwayrailroad, airport, or any other transportation facility (8) ‘Financialassurance” means a commitment of funds-or re
or part thereof, if the nonmetallic mining is subject to the requirgUrcesy an operator to a regulatory authority that satisfies the
ments of thelepartmenof transportation concerning the restoral€duirementsn s.NR 135.40and is suficient to pay for reclama
tion of the nonmetallic mining site. tion act|V|t|gs required by this chapter _ _

Note: The requirements of the department of transportation concerning the resto (8m) “Highwall” means a vertical or nearly vertical faoe

ration of nonmetallic mining sites, other than commercial sources, are found in sgolid rock or a slope of consolidated or unconsolidated material
tions 104.9 and 208 of the standard specifications. thatis steeper than 3:1.

2. The exemption provided in this paragraph only applies to

anonmetallic mining operation with limited purpose @uwilation  gimpleor who holds a land contract for the land. A landovisier
where the department of transportation actively imposes reclamg; 5 person who owns nonmetaligneral rights to land, if a dif

tion requirements and theperator reclaims the nonmetallic RN ferantperson possesses title to that land in fee simple or holds a
ing site in accordance with these requirements. The durationgfy contract for that land.

the exemption shall be specific to the lengthted department of (9m) “Licensedprofessional geologist” means a person who

:{gg?‘?g{éﬁ'omomraﬂ for canstruction of a specific transportals licensed as a professional geologist pursuant ta % .Stats.

3. If a nonmetallic mining site covered under sulidand2. (10) “Mun|C|pa::_ty mea”ﬁ, any citytown gr village. d
is used to concurrently suppigaterials for projects unrelated to (1) “Nonmetallic mineral” means a product, commoddy
the department of transportation project, the exemption in tHigaterialconsisting principally of naturally occurring gamic or
paragraplstill applies, providedhat the site is fully reclaimed un 'Norganic, nonmetallic, nonrenewableaterial. Nonmetallic
der department of transportation contract and supervision mineralsinclude, but are not limited to, stone, sand, gravel, asbes

. o " . tos,beryl, diamond, claycoal, feldsparpeat, talc and topsoil.

(k) Dredgingfor navigational purposes, to construct or main 13) *N tallicmining” or “mining” Il of foll
tain farm drainage ditches and for tteenediation of environmen . (13) “Nonmetallicmining” or “mining” means all of follow

tal contamination and the disposal of spoils from these activitidd9: i e L
(L) Removal of material from the bed of Lake Michigan o (a) Operations or activities at a nonmetallic mingitg for the
X

: o : tractionfrom the earth of mineradggregates or nonmetallic
I?_)Skzelssutp;?:or by a public utility pursuant topermit under s. mineralsfor sale or use by the operatddonmetallic mining in

) cludesuse of mining equipment or techniguesemove materials
(4) APPLICABILITY OF RECLAMATION STANDARDS. NOtWith-  from the in—place nonmetallic mineral deposit, including drilling
standingsub.(3) (a)and(b), the reclamation standards in subchgnq blasting, asvell as associated activities such as excavation,
Il shall apply to the following: grading and dredging. Nonmetallic mining does not inchede
(a) Nonmetallic mining at a site or a portioneo$ite that is sub movalfrom the earth of products or commodities that contain only
jectto permit and reclamation requirements of the departarent minor or incidental amounts of nonmetallic minerals, such as
ders.30.19 30.1950r 30.2Q Stats., and complies with dNR  commercialsod, agricultural crops, ornamental or garden plants,

(9) “Landowner”means the person who has title to land in fee

340 forestproducts, Christmas trees or plant nursery stock.
(b) Excavations subject to the permit and reclamation require (b) Processes carried out at a nonmetallic mining site that are
mentsof s.30.300r 30.3], Stats. relatedto the preparation grocessing of the mineral aggregates
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or nonmetallic minerals obtained from the nonmetallic mining (b) The municipality in which the nonmetallic mining site is
site. These processes include, but are not limited to stockpilingloéatedand which has adopted an applicable reclamation ordi
materials,blendingmineral aggregates or nonmetallic mineralsanceunder s295.14 Stats.

with other mineral aggregates or nonmetallic minerals, blasting, (c) The departmenin cases where a county mining reclama

grading,crushing, screening, scalping and dewatering. tion program is no longer infect under s295.14 Stats., but only

(14) “Nonmetallic mining reclamation” or “reclamation” it there is no applicable reclamation ordinance enacted by the
meansthe rehabilitation of aonmetallic mining site to achieve municipality in which the nonmetallic mining site is located.

aland usespecified in an approved nonmetallic mining reclama 21) “Repl of t i th | t
tion plan, including removal or reuse of nonmetallic mining re . (1) “Replacemendf topsoil” means the replacement or re

fuse,grading of the nonmetallic mining site, removal, storage aftribution of topsoil or topsoil substitute material all areas
replacemenbf topsoil, stabilization of soil conditions, reestabWheretopsoilwas actually removed orfatted by nonmetallic
lishmentof vegetative covecontrol of surface water amgound ~ Mining for the purposes of providing adequate vegetative cover
water, prevention of environmental pollution and if practicabl@nd stabilization of soil conditions needed to achieve the ap
the restoration of plant, fish and wildlife habitat. provedpost—-mining land use and as required by the reclamation
(15) “Nonmetallic mining refuse” means waste soil, rcakd plan approved pursuant to an applicable reclamation ordinance.
mineral,aswell as other natural site material resulting from-non (22) “Solid waste” means any garbage, refuse, sludge from a
metallic mining. Nonmetallic mining refuse does rintlude wastetreatment plant, water supply treatment plant or air pollu
marketableby—products resultinglirectly from or displaced by tion control facility and other discarded or salvageable materials,
the nonmetallic mining. including solid, liquid, semisolid or contained gaseous materials
(16) “Nonmetallic mining site” or “site” means all contiguousresultingfrom industrial, commercial, mining and agriculturat op
areasof present or proposed mining, subject to the qualificatioesations and from community activities, but doest include sol

in par (b). ids or dissolved material in domestic sewage, or solid or dissolved
(a) Nonmetallic mining sites means the following: materialsin irrigation return flows or industrial discluas which
1. The location where nonmetalligining is proposed or cen arepoint sources subject to permits undergg Stats., or source
ducted. material,specialnuclear material or by—product material, as de
2. Storage and processing areas that are in or contiguou&Rgdin 5'254-3_1 (1) Stats. o
areasexcavated for nonmetallic mining. (23) “Topsoil” means the surface layefrsoil which is gener

3. Areas where nonmetallic mining refuse is deposited. ally more fertile than the underlying soil layers, which isrtat:

4. Areas dected by activities such as the construction or inf@l medium for plant growth and which can provide the plant
provemenf private roads ohaulage ways for nonmetallic min 9rowth, soil stability and other attributes necessary to meet the
ing. successtandards approved in the reclamation plan.

5. Areas where grading or regrading is necessary (24) “TOpSOil substitute material” means soil other uncon

6. Areas where nonmetallic mining reclamation activities ar¥lidatedmaterial either used alone or mixed with other beneficial
carriedout or structures needed for nonmetallic miniegama  Materialsand which can provide the plant growth, site stability
tion, such as topsoil stockpile areas, revegetation test jiots,2nd other attributes necessary to meet the success standards ap

channeldor surface water diversion, are located. provedin the reclamation plan.
(b) “Nonmetallic mine site” does not include any of the fodow  (25) (a) “Unreclaimed acre” or “unreclaimed acreseans
ing areas: thoseunreclaimed areas in which nonmetallic mining has oc

1. Those portions of sites listed in j{aj) not used for nonme curred after 8 months following December 1, 2000 and areas

tallic mining or purposes related to nonmetallic mining after &herenonmetallic mining reclamation has been completed but is
monthsfollowing December 1, 2000. not yet certified as reclaimed undemM$R 135.40 (7) However

2. Separate, previously mined areas that are not used for i} €rm does not include any areas d§scrlbed in(imar _
metallic mineral extraction afte8 months following December 1,  (b) “Unreclaimed acre” or “unreclaimed acres” doesinet
2000 and arenot contiguous to mine sites, including separatgude:
areasthat are connected to active mine sites by public or private 1. Those areas where reclamation has been completed and
roads. certified as reclaimed under R 135.40 (7)

3. Areas previously mined but used after 8 moffttiswing 2. Those areas previouslyfedted by nonmetallic mininigut

Decemberl, 2000 for a non-mining activitguch as stockpiles i are not used for nonmetallic mining after 8 months follow
of materials used for an industrial procasselated to nonmetal ing December 1, 2000

lic mining. ) L ) ) .
(17) “Operator’ means anperson who is engaged in, or who 3. Those portions of nonmetallioining sites which are in

hasapplied for a permit to engage in, nonmetallic mining, wheth‘e‘p“ded'n an approved nonmeta[llc mining reclamation plan but

individually, jointly or throughsubsidiaries, agents, employeesa'€not yet afected by nonmetallic mining.

contractorsor subcontractors. 4. Areas previously mined but used after 8 mofdliswing
(17m) “Person’meansan individual, owneroperatorcorpe  Decembetl, 2000for a non—mining activitysuch as stockpiling

ration, limited liability companypartnership, association, county of materials used for @ndustrial activity such as an asphalt plant,

municipality, interstate agencytate agency or federal agency concretebatch plant, blocknd tile operation or other industry that
(19) “Registeredprofessional engineer’ means a person whiésesproducts produced from nonmetallic mining.

is registered as professional engineer pursuant ta143.04 5. For purposes of fees undeN& 135.39those areas within

Stats. anonmetallic mining site whicthe regulatory authority has-de
(20) “Regulatoryauthority” means either of the following: terminedto have been successfuiigclaimed on an interim basis
(a) The county ivhich the nonmetallic mining site is locatedin a@ccordance with &R 135.41

that has an applicableeclamation ordinance under 205.13 History: Cr. Register September2000, No. 537eff. 12-1-00;,CR 06-024r. (7)

S . and(18), cr (8m), (9m) and (17m), am. (19)and recr(20)Register November 2006
Stats. except where a municipality has adopaedapplicable rec 611, ef. 12-1-06; correction in (intromade under 43.92 (4) (b) 7.Stats.Reg-

lamationordinance pursuant to péb). ister August 201 No. 668
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NR 135.03 WISCONSINADMINISTRATIVE CODE 322-4

Subchapter Il — Standards NR 135.09 Topsoil management. (1) RemovAaL. Top-
soil and topsoil substitute material shallfgrevided as specified
NR 135.05 Applicability of standards. Thestandards in the reclamation plan in order to achieve reclamation to the
of this subchapter apply as follows: approvedpost—-mining land use. Removal of on-site topand
(1) Thestandards of thisubchapter do not apply to any por topsoil substitute material removal, when specified in the recla
tion of a nonmetallic mining site that metts criteria in ssNR ~ mationplan, shall be performed prior to any mining actieisge
135.02(3) and135.03 (16) (h)except as provided inlSR 135.02 ~ ciatedwith any specific phase of the mining operation.
(4). (2) VoLumMmE. The operatoshall obtain the volume of soil-re
(2) Thestandards of this subchapter apply to nonmetallie mifiuiredto perform final reclamation by remowafl on-site topsoil
ing that occurs beginning 9 months following December 1, 2009, topsoil substitute material or by obtaining topsoisobstitute
including those landpreviously aflected by nonmetallic mining materialas needed to make up the volume of topsoil as specified

onwhich nonmetallic mining occurs after this date, except as pio the reclamation plan.
videdin sub (1) Note: Existing resources that may be used to identify the soil present on a site
- . N o includethe County Soil Surveys and information obtained from a soil scientist or the
History: Cr. Register September2000, No. 537ef:. 12-1-00. University of Wisconsin Soil Science Extension Agenbtiner available resources.
Topsoil or topsoil substitute material shall be removed from areas tddmeaf by
NR 135.06 General standards. (1) REFUSEAND OTHER  mining operations to the depth indicated in the reclamation plan or as determined in

soLID WASTES. Nonmetallic mining refuse shall meused in ac thefield by a soil scientist, project engineer or other qualified professional.
cordancewith a reclamation plan. Other solid wastes shall be dis (3) StorAGE. Once removed, topsoil or topsoil substitute ma
posedof in accordance with applicable rules of the departmeterial shall, as required by the reclamation plan, either be used in
adoptedpursuant to ch289and291, Stats. contemporaneougclamation or stored in an environmentally ac
(2) AREA DISTURBED AND CONTEMPORANEOUSRECLAMATION. ~ CEptablemanner The location of stockpiled topsaif topsoil sub
Nonmetallicmining reclamation shall be conductémithe extent Stitute material shall be chosen to protect the material feoon
practicableto minimize the area disturbed by nonmetallic miningion or furtherdisturbance or contamination. Ruhwfter shall
andto provide for nonmetallimining reclamation of portions of Pediverted around all locations in which topsoil or topsoil suibsti
the nonmetallic miningsite while nonmetallic mining continuestute material is stockpiled.
on other portions of the nonmetallic mining site. e ahe N o oy og ot 12-1-00CR 06-024am.
(3) PuBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic
mining sites shall be reclaimed in a manner so as to comply withNR 135.10 Final grading and slopes. (1) All areas
federal,state and local regulations governmgplic health, safety affectedby mining shall be addressed in the approved reclamation
andwelfare. plan, pursuant to SNR 135.19 to provide that a stable and safe
(4) HaBITAT RESTORATION. When the land use required by thecondition consistent with the post-mining land use is achieved.
reclamation plan approved pursugman applicable reclamation Thereclamation plan may designate highwalls or othrenined
ordinancerequires plant, fistor wildlife habitat, it shall be re andundisturbed natural solidedrock as stable and safe and not
stored to the extent practicable, to a condition at leasuitable in need of reclamation or designate other ardastafi by mining
asthatwhich existed before the lands werfeafed by nonmetal including slopes comprised of unconsolidated materials that
lic mining operations. exceeda 3:1 slope, whether or not graded, as stable and safe. For
(5) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Recla  Slopesdesignated as stable under this subsectiometjdatory
mation of nonmetallic mining siteshall comply with any other @uthoritymay require that either: a site—specific engineeaina
applicablefederal, state and local laws including those related ¥§'S P& Performed by a registered professional engineigrtwn
environmentaprotection, zoning and land use control. stratethat an acceptable slope stability factor is attainable at a
Note: Otherapplicable environmental, zoning or land use regulations may incIu&éeepelepe' or the operator perform a field test p|0t_ demor_‘Stra
chs.NR 103 115, 116, 117, 205, 216, 269, 105, 106, 140, 150, 151, 340,500-555,  tion to demonstrate that a stable and safe condition will be

and812, chs.30 and91, Stats., and Section 404 of the Cleaatl Act 83 USC  gchievedand that the post—mining land use specified in the-recla

1344, which may be applicable to all or pafteither an existing or proposed nornme : ;
fallic mining project. mationplan will not be adversely fafcted.

History: Cr. Register September2000, No. 537eff. 12-1-00. (2) Finalreclaimed slopes covered by topsoil or topsoil substi
) tute material may not be steeper than a 3:1 horizontal to vertical
NR 135.07 = Surface water and wetlands protection. incline, unless found acceptable through one or more of the fol

Nonmetallic mining reclamation shall be conducted and Comowing: alternative requirementare approved under &R
pletedin a manner that assures compliance with water qualifgs 26 steeper slopes are shown to be stable through apfild
standarddor surface Wate_rs and wetlands contained in NRs. .demonstratiompproved as part of an approved reclamation p|an;
102throughl105 Before disturbing the surface of a nonmetalligy stable slopesan be demonstrated based on site-specifie engi
mining site and removing topsoil, all necessary measures-or fleeringanalysis performed by a registered professional engineer
version and drainage of ruridfom the site to prevent pollution Al areas in the nonmetallic mine site where topsoil or topsail sub
of waters of thestate shall be installed in accordance with the regtitute material isto be reapplied shall be graded or otherwise pre
lamationplans approved pursuant to an applicable reclamation ggredprior to topsoil or topsoil substitute material redistribution
dinance. Diverted or channelized rurfobsulting from reclama  to provide theoptimum adherence between the topsoil or topsoil
tion may not adversely &#ct neighboring properties. substitutematerial and the underlying material.

History: Cr. Registey September2000, No. 537eff. 12-1-00. (3) Whentheapproved post-mining land use includes a body

NR 135.08 Groundwater protection. (1) GROUNDWA- of water the approved final grade tie edge of a body of water
TER QUANTITY. A nonmetallic mining site shall be reclaimed in shall extend vertically 6 feet below the lowest seasonal water
mannerthat does not cause a permanent lowering of the wa}‘éYeL_ A slope no steeper than 3:1 shall be created at a designated
tablethat results in adversefeéts on surface waters or a signifi Iocationor locations, depending on the size of the water body
cantreduction in the quantity of groundwater reasonatvigit ~ allow for a safe exit. _
ablefor future users of grouncivale ol S R R g e 2 -000R o

(2) GrounbwaTERQUALITY. Nonmetallic mining reclamation ) o )
shallbeconducted in a manner which does not cause groundwateNR 135.11  Topsoil redistribution for reclamation.
quality standards in ctNR 140to be exceeded at a point of stanTopsoil or to_psoil substitute material_shall be_redistributed in ac
dardsapplication. cordance witltheapproved reclamation plan in a manner which

History: Cr. Register September2000, No. 537ef. 12-1-00. minimizescompaction and prevents erosiomp3oil or topsoil
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322-5 DEPARTMENT OF NATURAL RESOURCES NR 135.18

substitutematerial shall be uniformly redistributed except where Subchapterlll — Permitting
uniform redistribution is undesirable or impracticalopsoil or

topsoil substitute material redistribution magpt be performed R 135.16 Reclamation permit required.  No person

during or immediately after grecipitation event until the soils a3y engage in nonmetallic mining or in nonmetallic miniagla

havesuficiently dried. mationwithout obtaining a nonmetallimining reclamation per
History: Cr. Registey September2000, No. 537efl. 12-1-00. mit issued pursuant to the applicable reclamation ordinance and

. ) o this chapteyunless the activity is specifically exempted ilNB
NR 135.12 Revegetation and site stabilization. Ex  135.02(1), (3) or 135.03 (16) (h)

ceptfor permanent roads or similar surfaces identified in the-reclaistory: Cr. Register September2000, No. 537efl. 12-1-00,CR 06-024am.
mationplan, allsurfaces décted by nonmetallic mining shall be RegisterNovember 2006 No. @] eff. 12-1-06.
reclaimedand stabilized by revegetation or other means. Reve
getationandsite stabilization shall be in accordance with the ap NR 135.17 Regulatory authority to issue reclama -
provedreclamation plan and shall be performed as soon as-praiin permits. (1) COUNTIES REQUIRED TO ISSUE PERMITS. (@)
cableaftermining activity has permanently ceased in any part &ubjectto subs(2) and(3), nonmetallicmining reclamation per
the mine site. mits can beissued or otherwise acted on pursuant to this sub
Note: Field test plot demonstrations are highly recommended to ensure that re@Bapteronly by a county that has adopted and administers-a non
mationsuccess standards are met and financial assurance is released as quickigeiallic mining reclamation ordinance, as required byNR
possible. When field test plots are employed they should be approved as part of {igg 32
reclamatiorplan under SNR 135.19
History: Cr. Register September2000, No. 537eff. 12-1-00. (b) If the department finds pursuant to s{@).(b) that a munie
ipal regulatory authority program is not in compliance withis
NR 135.13 Assessing completion of successful ~ rec-  chapterthe county in which the municipality is located shall issue
lamation. (1) The criteria for assessing when reclamation @ Otherwise act on permits pursuant to this subchapter
completeand, thereforeyhen the financial assurance may be re  (2) MUNICIPALITIES PERMITTED TO ISSUEPERMITS. (&) A mu
leasedshall be specified in the reclamation plan. Criterievalu  nicipality may issue or otherwise act on nonmetallic mining fecla

atereclamation success shall be quantifiable. mation permitspursuant to this subchapter if it has adopted and
(2) Compliancewith therevegetation success standards in tfgfministersanonmetallic mining reclamation ordinance pursuant
approvedreclamation plan shall be determined by: to this chapter Nonmetallic mining subject to regulation by these

o . . . municipal regulatory authoritieare not subject to county or-de
(a) On-site inspections by the regulatory authority or its age'ﬂ)%rtmenqoermitting pursuant to this subchapter

(b) Reports presenting res_ults obtained durlng reclamation (b) If the department finds under syB) (b) that a countg
evaluations including summarizethtaon revegetation, photo nrqgramis not in compliance with this chaptenymunicipality
documentatioror otherevidence that the criteria approved in th%ithin the county that has enactedapplicable reclamation ofdi
reclamaﬂorplap to ascertain success have been met; or nanceby the time of this finding may continueissue and other

(c) A combination of inspections and reports. wise act on permits pursuant to this subchapter

(3) Inthose cases where the post mining land use specified in(3) DEPARTMENT TO ISSUE PERMITS IN CERTAIN CONDITIONS.
thereclamation plan requires a retwfithe mining site to a pre— The department shall issue or otherwise act on nonmetallic mining
mining condition, the operator shall obtain baseline datéhen reclamation permits pursuant to this subchapter under either of the
existingplant community for use in thevaluation of reclamation following conditions:

succespursuant to this section. (a) Neither the county nor the municipalityvirhich the non
(4) Revegetation success may be determined by: metallicmining site is located has enacted or hasfécean apph
(a) Comparison to an appropriate reference area; cablereclamation ordinance pursuant to this chapter
(b) Comparison to baseline data acquired at the mining site(P) The department findsfter a hearing under subal.that
prior to its being d&cted by mining; or aregulatoryauthoritys nonmetallic mining reclamation program

(c) Comparison to an approved alternate technical standapac.) esnot comply with this .chapteexce.p.t as follows: o
1. If the department finds a municipal regulatory autharity

(5) Revegetatiorusinga variety of plants indigenous to theprogramis not in compliance with this chaptethe county in

arfratls fgvcorsd.i ter September2000. No. 537ef. 12-1-00 which the municipality is located shall issue or otherwise act on
Istory: LI Register septemberztll, No. Ss/et. : permitspursuant to this subchapter if the county has enacted an

. L . . applicablereclamation ordinance.
NR 135.14 Intermittent mining. Intermittent mining

; Y : ; 2. If the department finds a courgyprogram is not in com
may be conducted provided that the possibility of intermittent,. : ) TN A
cessatiorof operations is addressed in an opetataclamation pliancewith this chapterany municipality within the county that

. . . . ; . _hasenacted an applicable reclamation ordinance by the time of
permit,no environmental pollution or erosion of sediments is 0

X ) ; ! this finding shall continue to issuend otherwise act on permits
curring, and financial assurance for reclamation purstsitNR to thi bchabt
135.40is maintained covering all remaining portions of the gitRursuanto tis subchapter

. . .. History: Cr. Registey September2000, No. 537ef. 12-1-00;,CR 06-024am.
thathave been &cted by nonmetallic mining and that have nog) (a) Register November 2006 No. BEf. 12-1-06.

been reclaimed.
History: Cr. Register September2000, No. 537eff. 12-1-00. NR 135.18 Reclamation permit application.
(1) APPLICATIONREQUIRED. (&) The operator of any nonmetallic
NR 135.15 Maintenance. During the period of the site mine shall apply for and obtain a reclamation permit before begin
reclamationafter the operator has stated that reclamation is coning mining operations.
pletebut prior torelease of financial assurance, the operator shall (h) The operator shall submit all of tfalowing when making

perform any maintenance necessary to prevent erosion, sedimgapplication in accordance with this subsection:
tation or environmental pollution, comply with the standards of 1. The information required by sut)

this subchapteror to meet the goals specified in the reclamation ) )
plan. 2. The first yeds annual fee, as required byN&R 135.39

History: Cr. Register September2000, No. 537ef. 12-1-00. 3. Areclamation plan conforming toNdR 135.19
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NR 135.18 WISCONSINADMINISTRATIVE CODE 322-6

4. A certification that the operator will provide, as a conditiohe proposed post—-mininignd use shall also be consistent with
of the reclamation permit, financial assurance as required\iy s. any applicable state, local or fedetals in efect at the time the
135.40upon granting of the reclamation permit dedoremining  planis submitted.
begins. Note: A proposed post—mining land use is necessary to determine the type and

(C) To avoid duplication the permit application and submitta&egreeof reclamation needed to correspond with that land use. The post mining land
! Usewill be key indetermining the reclamation plan. Final slopes, drainage patterns,

requiredby par (b) may by reference, incorporate existing plansite hydrology seed mixes and the degraemoval of mining—related structures,
or materials that meet the requirements of this chapter drainagestructures, andediment control structures will be dictated by the approved
(2) APPLICATION CONTENTS. All applications for reclamation Post-miningand use. o o
permitsunder this chapter shall include all of the following: (b) Land used for nonmetallic minerektraction in areas
(a) A brief description of the general location aradure of the Zonedunder a farmland preservation zoning ordingpeesuant
nonmetallicmine. to subchlll of ch. 91 Stats., shall be restored to agricultural use.

L . Note: Section91.46 (6) Stats., contains this requirement. SecfiarD1 (2),
(b) Alegal description of the property on which the nonmetakiai.iefnes the term ‘agricultial use ‘ @

lic mine is located or proposed, including the parcel identification (4) RECLAMATION MEASURES. The reclamatiomplan shall i

number. cludea description of the proposed reclamation, including meth
(c) The names, addresses and telephone numberpefsshs 545 and procedures to be used and a proposed schedule-and se
or organizations who are owners or lessors of the property gllencefor the completion of reclamation activities for various

which the nonmetallic mining site is located. stageof reclamation of the nonmetallic mining site. The folow
(d) Thename, address and telephone number of the persofigyshall be included:

organizatioq/yho _iS the operator . , (a) A description of the proposed earthwork and reclamation,
(€) A certification by the operator of his her intent to comply qiJPcIuding final slope angles, high wall reduction, benching, ter

\ggtgbtlri]seh :&}i"l‘j't‘)jfh lrlwonmetalllc mining reclamation standarggcingand other structural slope stabilization measures aetif
: rya site— ific engineering analysi rformed Bo&
History: Cr.Registey September2000, No. 537ef. 12-1-00;,CR 06—024r. and essanya site-specific engineering analysis perfo ed

recr.Register November 2006 No. Bkf. 12-1-06. teredprofessional engineer as providedshiXR 135.10 (1and
().
NR 135.19 Reclamation plan. (1) PLAN REQUIRED. An (b) The methods of topsadr topsoil substitute material-re

operatorwho conducts or plans to conduct nonmetallic miningoval, storage, stabilization and conservation that will be used
shall submit to the regulatory authority a reclamation plan th@gring reclamation.

meetsthe requirements of this sectiand complies with the stan
dardsof subchll.

(2) SITE INFORMATION. The reclamation plan shall include in
formationsuficient to describe the existing natural and physic .
conditionsof the site, including, but not limited to: (d) A plan or map which shows surface structures, roads and

N L ; r?lated facilities after the cessation of mining.

(&) Maps of the nonmetallic mining site including the general ) . .
location, property boundaries, the areal extent, geologic composi (€) The estimated cost of reclamation for each stage of the proj
tion and depth of the nonmetallic mineral depositdiséribution, €ctor the entire site if reclamation staging is not planned.
thicknessand type of topsoil, the location of surface waters and (f) A revegetation plan which shall inclutiming and meth
the existing drainage patterns, the approximate elevation @disof seed bed preparation, rates and kinds of soil amendments,
groundwater as determined by existing hydrogeolagforma  seedapplication timing, methods and rates, mulching, netting and
tion. In specific instances where the existing hydrogeologic-infasiny other techniques needed to accomplish soil and slope stabi
mationis insuficient for purposes of the reclamation plan, théization.

applicantmay supplemerthe information with the opinion of a 4y uantifiable standards for revegetation adequate to show
licensedprofessional geologist or hydrologist. _ thata sustainablstand of vegetation has been established which

(am) Topsoil or topsoil substitute material, if required to-supy;| support the approved post-mining land use. Standards
port revegetation needed for reclaimithg site to approved post— revegetatiormay be based on the percent vegetative cqver

mining land use, can be identified using county soil surveys g[,cyity, plant densitydiversity or other applicable measures
otheravailable information including that obtained from a so# sci Y.P Y y PP '

entistor theUniversity of Wsconsin soil science extension agent (1) A plan and, if necessarg narrative showing erosion eon
or other available information resources trol measures to be employed during reclamation activities. These

(b) Information available to theine operator on biological-e shall address how reclamation activities will be condudted

sourcesplant communities, and wildlife use at and adjacetite¢o m|n_|m|ze erospn_ and pollution of sm_Jrfacg and grou.ndwater
proposeddr operating mine site. (i) A description of anyreas which will be reclaimed on an

c) Existing topography as shown on contour maps of the sifgerim basis sicient to qualify for the waiver pursuant toréiR
at i(nt)ervals Spgecif?eg b)‘l)tge regulatory authority P 3%5.41and which willbe subsequently disturbed prior to finakrec
b . lamation. Descriptions shall include an identification of the-pro
E:; ;O(;agfgpzfszﬁnnngﬁfn(z::ﬁ‘it:uri?nzns(i)tr&r;airntgi dS:ep.re posedareas involved, methods of reclamation to comply with the

. ; ! - ; ) standardsn subchll and timing of interim and final reclamation.
viously mined areas, a plan view drawing showing ltretion

and extent of land previously fafcted by nonmetallic mining, () A description of how the reclamation plan addresses the

including the location of stockpiles, wash ponds and sedimelﬂgngtermsafety of the reclaimed mining site. The description
basins. shallinclude adiscussion of site—specific safety measures to be

Note: Some ofor all of the information required above may be shown on the sarf@plementedat the site anthclude measures that address public
submittal,i.e., the site map required pyr (a) may also show topography requiredsafetywith regard to adjacent land uses.

by pat (c). . Note: Safety measures include visual warnings, physical barriers, slope modifica
(3) PosT-MINING LAND USE. (a) The reclamation plan shalltionssuch as reclamation blasting, scaling of the rock taeation of benches. Other

specifya proposed post—-mining lande for the nonmetallic mine measuresnay be employed if found to be equivalent by a registered professional

; —mini : ineer.
site. The proposed post-mining land use shall be consistent V\ﬁ{ﬁote: Some of thenformation required by this subsection may be combined; i.e.,

'0‘?3' land use plans and local zoniagthe time _the_plan is sub asinglemap may show anticipated post-mining topography required bychas
mitted, unless a change to the land p&an or zoning is proposed. well as structures and roads as required by(gpr

(c) A plan or map which shows anticipated topography of the
reclaimedsite and any water impoundments or artificial lakes
arl]eedecto support the anticipated future land use of the site.
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(5) CRITERIA FORSUCCESSFUIRECLAMATION. Thereclamation of the proposed reclamation. Procedures for the public informa
plan shall contain criteridor assuring successful reclamation irtional hearing shall be described in tgplicable reclamation or
accordancevith s.NR 135.13 dinance.

(6) CERTIFICATION OF RECLAMATION PLAN. The operatoshall 2. The subject matter and testimony at this informational
providea signed certification that reclamation will be carded! hearing,if it is held separately from any zoning-related hearing
in accordance with the reclamation plan. If the operator does mdterethe opportunity exists for testimony on reclamation pur
ownthe land, the landowner lessorif different from the opera suantto par(a), shall be limited to reclamation of the nonmetallic
tor or owner shall alsgorovidesigned certification that they con minesite.
cur with the reclamation plan and will allow its implementation. (3) HeaRING ON RECLAMATION PERMIT APPLICATIONS TO THE

(7) ApprovAL. The regulatory authority shall approveperarRTMENT. (a) Where the department is the regulatory author
approveconditionally ordeny the reclamation plan in writing inity, it shall provide an opportunity for public informational hear
accordancevith s.NR 135.21 (1) Conditional approvals shall be ing on anapplication to issue a nonmetallic mining reclamation
issuedaccording to sNR 135.21 (2) and denials of permit permit.

aap"tcaF'OC”SRSha||t bg ”t‘adbe goco%olr\ld'“sgﬁhﬁ }3050-_(2:§ 06004 (b) Any persorwho resides within, owns property within or
. I(Z)Og)', (e’)-’ (2)9'(53)%”?’(79)”'_‘«2) 0 PR (é)e(é) o be (6) and am.(é)a(”g)- whoseprincipal placeof business is within 300 feet of the nonme
RegisteNovember 2006 No. @1 eff. 12-1-06; correction if3) (b) made under s. tallic mining site may request a public informational hearing. The
13.92(4) (b) 7, Stats.Register August 2a1No. 668 department shall hold a public hearing if requestedriyyof these
personswithin 30 days of the actual date of public notice under
NR 135.20 Public notice and right of hearing. sub.(1), which shall be held no sooner thzddays and no later
(1) PusLic NoOTICE. (a) A regulatory authoritthat has received than60 days after being requested and shall be conducted as an
anapplication to issue a reclamation permit shall publish a publitformationalhearing for the purpose of explaining ardeiving
notice of the application no later than 30 days after receipt ofcammentfrom afected persons on the nature, feasihikiffects
completeapplication or request. andother relevant aspectstbie proposed nonmetallic mining and
(b) The notice shall briefly describe thening and reclama reclamation. The informational hearing shaié conducted using
tion planned at the nonmetallic mining site. The notice shall Hee procedures for a noncontested case hearing pursuantNg ch.
publishedas a class 1 notice pursuant 885.07 (1) Stats., in the 2.
official newspaper of the regulatory authardyif thedepartment  (c) The subject matter and testimony at this informational
is the regulatory authority in thefifial newspaper of the county hearingshall be limited taeclamation of the nonmetallic mine
in which the nonmetallic mining site is locatefihe notice shall site.
mentionthe opportunity for public hearing pursuémthis section  Note: Informational hearings are limited to reclamatiorthef nonmetallic mining
andshall give the locations at which the public may review the a jte. Regulatory authority sta€onducting théhearings should make it clear that the

i~ati ; ; ; R earingsmay not cover non-reclamation matters because théyesiomd the scope
plicationrequestnd all supporting materials including the reClaof ch.NR 135reclamation. Non-reclamation matters are those related to zoning or

mationplan. subjectto other local authorityThesematters may include but are not limited to:-traf

P ; i fic, setbacks, blasting, dewatering, hours of operation, noise or dust control or the
(c) Unless the department is the regulatmmhority copies of questionof whether to use the land for mining,

the notice shall be forwarded by the regulatamthority to the ™\isiory: 1, Register September2000, No. 537ef. 12-1-00,CR 06-024am.
county or applicable municipal zoning board, the couatyd (1), (2) (intro.) and (3) (a), (4) Register November 2006 No. BEf. 12-1-06.

applicablelocal planning aganization, the county land conserva

tion officer, and owners of land within 300 feet of the boundaries NR 135.21 Reclamation permit issuance. (1) PERMIT

of the parcel or parcels of land on which the site is located. If th@uance. Unless denied pursuant td\&R 135.22 the regulatory

departments the regulatory authoritgopies of the notice shall aquthority shall approve in writing aapplication submitted pur

be forwarded to all counties and municipalities in which the siuantto's.NR 135.18 (1}o issue a nonmetallic mining reclama

is located. tion permit for a proposed nonmetallic minélhe regulatory
(2) LocALHEARING. A county or municipal regulatoguthor  authoritymay issue a reclamation permit subjiectonditions in

ity shall provide for opportunity for a public informatiotedaring sub. (2) if appropriate. The permit decision shall be made no

on an application or request to issue a nonmetallic mining-reckoonerthan 30 nor later than 90 days following receipt of the-com

mation permit as follows: plete reclamation permit application amdclamation plan that

(a) If there is a zoning-relatéubaring on the nonmetallic mine Meetsthe requirements of &R 135.19pursuant to this sub
site, the regulatory authority shall provide the opportunity at thgapterunless a public hearing is held pursuant ¢f8.135.20
hearingto present testimony on reclamation-related matters. THis? public hearing is held, the regulatory authority shall issue the
opportunityshall fulfill the requirementor public hearing for a reclamationpermit, subjecto conditions pursuant to suf) if
nonmetallic mining reclamation permit required by this sectioAPpropriatepr shall deny the permit as provided ifN& 135.22
The regulatory authority shall consider the reclamation-relatét later than 60 days after completing the public hearing.
testimonyin the zoning-related hearing in deciding on a permit (2) ConbiTions. The regulatonauthority may issue a reela
applicationpursuant to this chapter mationpermit or approve a reclamation plan subject to general or

(b) 1. If there is no opportunity for a zoning-relakedring Site—specificconditionsif needed to assure compliance with the
onthe nonmetallic mine site as described in @@y opportunity nonmetallicmining reclamation requirements of this chapiée
for public hearing required by this section shall be provided as féPpprovalsmay not include conditions that are not related to recla
lows. Any person residing within, owning property withior, Mation. One required condition of the issued permit shall be that
whoseprincipal place of business is with8®0 feet of the bound thenew mine obtain financial assurance pursuantitirs135.40
ary of the parcel or parcels of land in which the nonmetailic  prior to beginning mining.

ing site is located or proposed may request a public informationa!}lkﬁffit_'t is not ?;ppfotﬁfiate fdheflegfu'atoryl aUthtPfity t|° i"gﬁotse dcé)”diﬁons ona
: : f iif rd€Clamationpermit, or the approval of a reclamation plan that address madtiers
hearing. The regulatory authority shall hold a public hearing-if Iéiirectly related to nonmetallic miningeclamation. These matters may include but

guesteddy any of these persons within 30 days of the actual datenot limited to: trafic, setbacks, blasting, dewatering, hours of operation, moise
of public notice under sufl). This public informational hearing dustcontrol or the question of whether to use the land for mining.

shallbe heldno sooner than 30 days nor later than 60 days after(3) COOPERATIVEISSUANCEBY MULTIPLE AUTHORITIES. If more
being requested. The hearing shall be conducted as an inforthanone regulatory authority has jurisdiction over a single-non
tional hearing for the purpose of explaining and receiving-cormetallic mining site, the regulatory authorities shall cooperatively
mentfrom afected persons on the natufeasibility and gkcts issuea single reclamation permit for the nonmetallic mining site.
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Any unresolvable issugnay be referred to the department under (d) The regulatory authority shall accept the contractual provi
S.NR 135.52 sionsincorporating requirements of the department of transporta
History: Cr. Register Septembe2000, No. 537eff. 12-1-00CR 06-024r. (1), tion in lieu of a reclamation plan underm¢R 135.19

fenum.(2) to (4) to be (1) ¢3) and amRegister November 2006 No. Bief. (e) The regulatory authority shall accept the contractual provi
sionsin lieu of the financial assurance requirements iNIR.
135.40

NR 135.22 Denial of application for reclamation per - ) ) ) o
mit. (1) An application to issue a nonmetallic mining reclama  (f) The public notice and hearing provisions dfiR 135.20
tion permit shall bedenied, within the time frame for permitdo not apply to nonmetallic mining sites that are issued automatic

issuancespecified in sNR 135.21 if the regulatory authority Permitsunder this subsection.
finds any of the following: ) Note_:”LocaII public notice and hearing requirements, if, a@garding zoning deci
. . i . sionsstill apply.
(a) The applicant has, after being given an opportunity to make

. ! . ! S (g) The annual feesnder sNR 135.39%hall apply howevey
correctionsfailed to provide an adequate permit application, regy e yequlatory authority may not clygra plan review fee or an-ex
lamationplan,financial assurance or any other submittal requir

! > s : ditedplan review fee. NotwithstandingéR 135.39 (4) (band

by this chapteor the applicable reclamation ordinance to the regc) the total annual fee including the department share shall not
ulatory authority S ~ exceedthe amount in @ble 3 of SNR 135.39

_ (b) The proposed nonmetallic mining site cannot be reclaimed ) The regulatory authority shall issue the automatic permit
in compliance with the reclamation standards contained in the gthin 7 days of the receipt of a complete application.
plicablereclamation ordinance, theaapter or subci.of ch. 285 (i) If the borrow site is used to concurrently supply materials

Stats. ) . L for other than the local transportation project, the automatic per
(c) 1. The applicant, or its agent, principal or predecessor hatiting in this subsection still applies provided the site will re
duringthe course of nonmetallic mining inisonsin within 10  claimedunder a contractual obligation with the municipality in
yearsof the permit application or modificatiorquest being cen  accordancavith the department of transportation requirements.
sideredshown a pattern aferious violations of this chapter or of () Notwithstanding SNR 135.36 the operator of a borrow site
federal,state or local environmental laws related to nonmetallig, jerthis subsectiois required to submit only the information
mining reclamation. in an annual report necessary to identify the borrow site and to de
2. The following may be considered in making this deteterminethe applicable annual fee.
minationof a pattern of serious violations: (2) EXPEDITEDPERMITTING. (a) An applicant may request-ex
a. Results of judicial or administrative proceedingslving  peditedpermit review by proceeding in accordance with (@r

the operator or its agent, principal or predecessor or (c).

b. Suspensions or revocations of nonmetallic mining recla (b) An applicant may submit a requést expedited review
mationpermits pursuant to this chapter with payment of the fee required undeN& 135.39 (4) This re

c. Forfeitures of financial assurance. questshall state the need for expedited review and the date by

(d) A denialunder this subsection shall be in writing and shajfNich the expedited review is requested. _ _
containdocumentation of reasons for denial. (c) An applicant may submitr@quest for an expedited review

(2) A regulatoryauthoritys decision to deny an application tOif the applicant requires a reclamation permit to perfegmices

: : . : undercontract with a municipality This request for expedited re
issuea reclamation permit may be reviewed undéif®.135.30 . X : !
History: Cr. Register Septembe2000, No. 537ef. 12-1-00. view shall state the need for expedited review stmall include a

copy of the applicable sections of the contract and the date by

NR 135.23 Automatic permitting and expedited per - which the expedlted rgwew Is requested. . .
mit review. (1) AUTOMATIC PERMITTING OF BORROW SITES FOR (d) Following receipt of a request under this subsection, the
LOCAL TRANSPORTATIONPROJECTS. (2) The regulatorauthority regulatoryauthority shall inform the applicant of the estimated

hall maticallvi n expedi rmit under thi atefor decision on issuance of the permit. If the applitiae
zo?‘ ifatlqutg bgrtrgsvziztje an expedited permit under this SUJOseglectsnot to proceed with the expedited revj¢he fee paigur

. . suantto par (b) shall be returned.
1. Will be opened and reclaimed under contract with a munic Th dited revi t waive th .
ipality within a period not exceeding 36 months; (€) The expedited review procesgy not waive the require
L s . mentsof this subchapter for public notice and hearing. This sec
2. Is a nonmetallic mine which is intended to provide stongyn qoes not impose an obligation upon the regulatory authority

soil, sand or gravel for the construction, reconstruction, maintg, act upon a permit application under this section by a specific
nanceor repair of a highwayrailroad, airport facility or other yate.

transportatiorfacility under contract with a municipality; History: Cr. Register September2000, No. 537eff. 12-1-00.

3. Is regulated andill be reclaimed under contract with a
municipality in accordance witthe requirements of the depart NR 135.24 Permit modification. (1) BY THEREGULATO-
mentof transportation concerning the restoratiomofimetallic ry autHoRITY. If a regulatory authority finds that, because of
mining sites; changingconditions, the nonmetallic mining site no longer is in
4. Is not a commercial source; compliancewith this chapter or the applicable reclamation-ordi
; ; ance,t shall issue an order modifying the permigitcordance
WithSAS/gllilct;%lcgogg;rilrjlzt(?ggﬁﬁ;artnegngj?fr;;l};a"ljr?ed n accordanc\%ith s.NR 135.43 This modifyingorder may require the operator
. . . to amend orsubmit new application information, reclamation
6. Is not otherwise exempt from the requirements of th's‘Chapﬂan, proof of financial assurance or other information needed to
terunder sNR 135.02 (3) ensurecompliance with this chapter or the applicable reclamation
(b) The applicant shall notify the regulatory authority of therdinance.
termsand conditions of theontract with respect to reclamation  (2) By tHe operaTOR. If an operator desires to modify a ron
of the proposed borrow site. metallic mining reclamation permit or reclamatipfan, the oper
(c) The applicant shall provide evidence to the regulatory aator shall submit aapplication to modify the permit or plan to the
thority to show that the borrow site and its reclamation will contegulatoryauthority The application shall be subjectthe re
ply with applicable zoning requirements, if any quirementsof this subchapter The regulatory authorityhat
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issuedthe permit shall take action d¢ime application to modify it (e) An applicable reclamation ordinanegy provide opportu
in accordance witthe standards and procedures contained in thigty for public informational hearing pursuant to this subchapter

subchapter. prior to the regulatory authority’action on a request for an alter
(3) Review. All actions by the regulatory authority pursuanflaterequirement.
to this section may be reviewed undeN& 135.30 (3) DepARTMENTREVIEW. (@) The regulatory authority shall
History: Cr. Register September2000, No. 537eff. 12-1-00. submitwritten notice to thelepartment at least 10 days prior to
public hearing pursuant to suf2) (e)on the proposed alternate
NR 135.25 Permit suspension and revocation. requirement.

(1) Grounps. A regulatory authority may suspend or revoke a (b) If the department determines that the proposed alternate re
nonmetallicmining permitissued pursuant to this chapter if itqguirementdoes not comply with the intent of this chaptethar

finds that the operator has done any of the following: applicablereclamation ordinance, the department may notify the
(a) Failed to submit aatisfactory reclamation plan within theregulatoryauthority of this determination either prior toduring
time frames specified in this subchapter the public hearing.
(b) Failed to submit or maintain financial assuranceqsired (c) The regulatory authority shall submit each written decision
by this chapter on an alternate requiremeta the department within 10 days of

(c) Failed on a repetitive and significant basis to follow the afpSYance. _
provedreclamation plan History: Cr. Register September2000, No. 537eff. 12-1-00.

(2) SuspensioN. If the regulatory authority makes any of the
findingsin sub.(1), it may suspend a nonmetallic mining reclam
tion permit for up to 30 days. During the time of suspension, t
operatormay not conduct nonmetallic mining at the site, excepl,
for reclamatioror measures to protect human health and the en

rl%)rgnl%ntas ordered by the regulatory authority pursuantis. e approved reclamation plan be amended, the operator shall
) ] apply for a permit modification pursuant toR 135.24 (2) If

~ (3) Revocation. If a regulatory authority makes any of thehe mine operator is not the landowniire permit duratiosannot

findingsin sub.(1), it may revoke a nonmetallic mining reclama exceecthe duration ofhe lease unless the lease is renewed or the

tion permit. Upon permit revocatiothe operator shall forfeit the permit is transferred to a subsequent lessee or the landowner pur
financialassurance it has providpdrsuant to \NR 135.40t0 the syantto s.NR 135.28

r_egulqtoryauthority The re_gulatory_ authoritpnay use forfeited  History: Cr. Register September2000, No. 537eff. 12-1-00.
financial assurance to reclaim the site to the extent needed to com

ply with this chapter and the applicable reclamation ordinance. NR 135.28 Permit transfer . (1) A nonmetallic mining

NR 135.27 Permit duration. A nonmetallic mining recla
ation permit issued pursuant to this chapter shaltiestighthe
ne’s operation and reclamation as described in the approved
clamatiorplan. If changes occur in the area to be mined, the na
re of planned reclamation, or other aspects of mimagire

History: Cr. Registey September2000, No. 53yeff. 12-1-00. permitmay be transferred to a new operator upaiomittal to the
] regulatoryauthority of proof ofinancial assurance and a cettifi
NR 135.26 Approval of alternate requirements. cationin writing by the new permit holder thall conditions of

Q) CRITERIA. A regulatory_ authority may approve an alt_ernatme permit will be complied with.
requiremento the reclamation standards established in this-chap (2) Thetransfer is not valid until financial assurance has been

terif the operator demonstrates and tbgulatory authority finds g pmitted by the new operator and accepted by the regulatory au
thatall of the following criteria are met: thority and the regulatory authoritpakes a written finding that
(@) Thenonmetallic mining site, the surrounding property oall conditions of the permit will be complied witfThe previous
the mining plan or reclamation plan has a unique characterisgigeratorshall maintain financial assurance until the new operator
which requires an alternate requirement. has received approval and provided the financial assurance under
(b) Unnecessary hardship which is peculiar to the nonmetaliigs section.
mining siteor plan will result unless the alternate requirement isHistory: Cr. Register September2000, No. 537efl. 12-1-00.
approved.

(c) Reclamation in accordance with the proposed alternate re NR 135.29  Change of regulatory authority . If thereis
quirementwill achieve the plannepost-mining land use and long@ change of regulatory authority for a nonmetallic mining site, the
term site stability in a manner that will not cause environmentgite’snonmetallicmining permit shall remain infett and be en
pollution or threaten public health, safety or welfare. forceableuntil the permit is modifiedy the new regulatory au

thority.
(2) ProceDURES. (a) An operator who requests an alternate History: Cr. Register September2000, No. 537ef. 12-1-00.

requiremenshall submit the request writing as required in the

applicablereclamation ordlnar?ce'. . NR 135.30 Review of permit decision. (1) COuNTY OR

(b) If the regulatory authority is a county or municipalttye  \;nicipac PERMIT DECISION. Notwithstanding s£68.001, 68.03
alternaterequirement shall be approved or disapproved as pi@) and(9), 68.06and68.10 (1) (b) Stats., any person who meets
videdin the applicable reclamation ordinance. Approval or disaghe requirements of £27.42 (1) Stats., may obtain a contested
provalshall be in writing and shall contain documentation of theysehearing under €8.11 Stats., on a county or municipal regu
reasonsvhy the alternate requirement was or was not approvegkory authoritys decision to issue, deny or modify a nonmetallic

(c) If the department is the regulatory authorthe request mining reclamation permit.
shall be submittedo the departmerst’bureau of waste manage  (2) DepaRTMENTPERMITDECISION. Any person who meets the
ment,which shall have authority to approve these requests. Aquirements of £27.42 (1) Stats., may seek review of a depart
proval or disapproval shall be in writing and shall con@@tt  mentdecision to issue, deny or modify a nonmetallic mining rec
mentationof the reasons why the alternate requirement was or Wagationpermit, wherehe department administers a nonmetallic
not approved. mining reclamatiorprogram pursuant to BIR 135.17 (3) This

(d) A request for an alternate requirement may be incorporateeghringshall be held as a contestease hearing pursuant to ss.
aspart of an application to issue or modify a nonmetallic mining27.42and227.43 Stats. The hearing shall be conducted within
reclamationpermit. the countywhere the nonmetallic mining site is located. Beci
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NR 135.30 WISCONSINADMINISTRATIVE CODE 322-10

sionsfrom these hearings are reviewable in court pursuant to 8y site with a reclamation permit to the regulatory authofitye
227.52t0 227.59 Stats. annualreport shall include all of the following:

History: Cr. Register September2000, No. 537eff. 12-1-00. (a) The name and mailing address of the operator

(b) The location of the nonmetallic mining site, including legal
description,tax key number or parcel identification number if
available.

~ NR 135.32 Regulatory authorities for administra - (d) The identificationnumber of the applicable nonmetallic
tion of a nonmetallic mining reclamation program. mining permit, if assigned by the regulatory authority

(1) COUNTIES REQUIRED TO ADMINISTER NONMETALLIC MINING (e) The acreage currentlyfaéted by nonmetallic mining ex
RECLAMATION PROGRAMS. Each county shall enact and administer g y 9

anonmetallic reclamation ordinance that complies withchap tractionand not yet reclaimed. .

ter, except as provided in sulg), (3) and(4). Counties shall ~ (f) The amount of acreage that has been reclaimed to date, on
administerthem in conformance with this chapterWithin 6 apermanent basis and the amount reclaimed on an inb@srs.
monthsof the efective date of revisions to this chaptesunties (g) A plan, map or diagram accurately showing the acreage de
shallamend their ordinances to ensure compliavitethis chap  scribedin pars.(e) and(f).

ter. (h) The following certification, signed by the operator:
(2) MUNICIPALITIES PERMITTEDTO ADMINISTER A NONMETALLIC “I certify that this information is true and accurate, and that
MINING RECLAMATION PROGRAM. A municipality may administer the nonmetallic mining site described herein complies with all

andenforce a nonmetallic mining reclamation program pursu . ; i mini ;
to this subchapter if it haadopted and administers a recIamati%]ldgif&zoi;gevaZggiz?r:eAZ?migﬂtﬁén Icr:]cl)%% eermlt and

ordinancethat complies with this chapteMunicipalities shall o ]
administerthese ordinances in conformaneith this chapter (2) The annual report shall coverctivities on unreclaimed
Nonmetallic mining subject to municipal administratiand acreageor the previous calendar year and be submitted by Janu
enforcements not subject to countyr department administration ary 31.

andenforcement pursuant to this subchaptithin 6 months of (3) Annualreportsshall be submitted by an operator for all ac
the effective date of revisions to this chaptenicipalities that tive and intermittent mining sites to thegulatory authority for
continueto administer nonmetallic mining reclamation programeachcalendar year until nonmetallic mining reclamation at the site
shallamend their ordinances to ensure compliavitiethis chap  is certified as complete pursuant to\R 135.38or at the time of
ter. releaseof financial assurance pursuant tiN® 135.40 (7)

(3) DEPARTMENT TO ADMINISTER A NONMETALLIC MINING REC- (4) A regulatory authoritynay at its discretion, obtain the-in
LAMATION PROGRAMUNDER CERTAIN CONDITIONS. The department formation required in sub(1) for acalendar year by written docu
shall administer and enforce a nonmetallic minieglamation mentationof its inspections of a nonmetallic mining site. If the
programpursuant to this subchapter only under either of the fakgulatoryauthority obtains and documents the required inferma
lowing conditions: tion, the annual report need not be submitted by the operttor

(a) Thecounty in which a nonmetallic mining site is locatedheregulatory authority determines that the operaéad not sub
hasnot enacted an applicable reclamation ordinaad,no ap mit an annuateportpursuant to this subsection, the regulatory au
plicable reclamation ordinance has been adopted by the munitiority shall advise the operator in writing at least 30 dmfsre
pality in which the site is located. theend of the applicable calendar yehr that case, the regulatory

(b) The department finds, after a hearing pursuant to chhaughorityshall require the operator to submit the certificati®n
thata county or municipalitg nonmetallic miningeclamation quiredin sub.(1) (h).
programdoes not comply with this chaptexcept as follows: (5) A regulatory authority shall retain annual reports required

1. If the department finds a municipalgyprogram does not Py sub.(1) or equivalent records as provided in s(4).for 10
complywith this chapterthe county in which the site is locatedyearsafter they arsubmitted, and shall make them available upon
shall administer and enforce a nonmetallic minieglamation requesto the department for inspection or audit activities the de

programif it enacts an applicable reclamation ordinance. partmentconducts pursuant to subgh.

) History: Cr. Register September2000, No. 537ef. 12-1-00,CR 06-024.am.
2. If the department finds a courstydrogram does not comply () F'égger ,\50\,2?7']%5{ 28868,(1”0_%19“_ 12_01_05_6 am

with this chapterany municipality that has enactedapplicable
reclamationordinance by the time of this finding may continue to

administerand enforcats nonmetallic mining reclamation pro i, department. Unless thedepartment is the regulatory-au

gram. » . ) _ thority, the regulatory authority shall submit an annual program
_(4) If all cities, villagesand towns that contain nonmetallicreportto the department by March 31 for the previous calendar

minesin a county with a population of 700,000more administer year The regulatory authority’annual report shall include the

andenforce a nonmetallic mining reclamation program pursuagfilowing:

to this chapter by the first day of the fourth month following De e(l) Thetotal number of nonmetallic mining permits ifieet.

cember 1, 2000, that county may elect not to adopt an applicabl o N L
nonmetallicmining reclamatiorordinance and not to administer . (2) Thenumberof new permits issued within the jurisdiction

Subchapter |V — Administration and Enfor cement

NR 135.37 Regulatory authority’ s annual report to

and enforce a nonmetallic mining reclamation program. of the regulatory authority S
History: Cr. Register September2000, No. 537efr. 12-1-00,CR 06-024am. (3) Thenumber of acres approved for nonmetallic mining and
(1) and (2)Register November 2006 No. Bf. 12-1-06. the number of acres newly approved in the previous. year

. . . 4) The number of acres being mined or unreclaimed acres.
NR 135.35 Model nonmetallic mining reclamation “) g

ordinances. The department shall prepare and publish one ré5f) The_ nlumber of acrels thah have be(tax’:la{rgjed agl((::ihha;/e
moremodel reclamation ordinances for counties and munieipa adfinancial assurance reieased pursuant to this subchapter

tiesto use in complying with the requirements of this chapter ~ (6) The number of acres that are reclaimed and awaiting re

History: Cr. Register September2000, No. 537eff. 12-1-00. leasefrom the financial assurance requirements of this
chapter.
NR 135.36 Operator reporting requirements. (1) An (7) The number and nature of alternative requirements

operatorshall submit an annual report fevery nonmetallic min  granted, permit modifications, violations, public hearings,
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322-11 DEPARTMENT OF NATURAL RESOURCES NR 135.39

enforcemenactions, penalties that have been assessed and bond Table 1

or financial assurance forfeitures. D
epartment Share of Annual Fees Collected by Count
History: Cr. Registey September2000, No. 537ef. 12-1-00;CR 06-024am. P y y

(intro.) and (4)Register November 2006 No.Hxeff. 12-1-06. and Municipal Regulatory Authorities
. Mine Size in Unreclaimed Acres, Rounded to| Annual
NR 135.38 Operator reporting of completed  recla- e Nearest Whole Ace Fee
mation. An operator shall file a notice of completed reclamation
with theregulatory authority when the operator deems reclamal to 5 acres, does not include mired acre $35
tion activitiesto be completed for a portion of the nonmetallic
minesite or for the entire site. The notice of completed reclam# to 10 acres $70
ﬂgﬂggall be filed as provided by the applicable reclamation ord|11 to 15 acres $105
History: Cr. Register September2000, No. 537eff. 12-1-00. 16 to 25 acres $140
NR 135.39 Fees. (1) AREASSUBJECTTO FEES. (a) Fees 26 to 50 acres $160
shallbe assessed pursuamthis section for all unreclaimed acres |
of a nonmetallic mine site, as defined ilNR 135.03 (25)except >1 acres or lger $175
the following: (4) REGULATORY AUTHORITY'S SHARE. (a) The fee under this

1. Areas that are defined infSR 135.03(16) (b)as not sub  subsectiorshall becollected as established in the regulatory au
jectto this chapter Fees may not be assessed on acreage Wh@fgrity’s applicable reclamation ordinance.

nmoer;g:ltia éﬂ:ﬁmglﬁgs'?g{?ggﬁ %gﬂg approved but where ne non (b) The regulatory authority’share of the annual fees shall as

Note: Fees are assessed only on active areas see definition on “unreclaimed egrgselyas pOSSIbIe equal Its expenses to administer its reclamation

unders.NR 135.03 (25) (b) program, including but not limited to, the examination and
2. Areas that have been determined by the regulatory authegprovalof nonmetallic mining reclamation plans atsicosts of

ity to qualify for fee waiver because of successful interim reclansuringcompliance with this chapténspecting the reclamation
mationpursuant to SNR 135.41 of nonmetallic mining sites and administering their nonmetallic

(b) If reclamation has already occurred on portionsrdra  mining reclamatiorprogram. These costs shall be limited as fol
metallic mine site, the fees for such portions may be submittadws:
with a requesthat they be held by the regulatory authority pend 1. Fees collected by thregulatory authority under this sec

ing certification of completed reclamation pursuant tdNR . . :
135.40(7). Upon such certification, the regulatory authority shaj|o" Shall be used only for reasonable expenses associated with the
eq]dm|n|strat|onof this chapter

refundthat portion of the annual fee applying to the reclaim

areas. If the regulatory authority fails to make a determination 2. If a county or municipal regulatory authorétyfees are

unders.NR 135.40 (7) (cithin 60 days of the request, the regugreaterthan those established in fa), the county omunicipalt

latory authority shall refund that portion of the annual fee tha shall make available for public inspection written documenta

appliesto the reclaimed areas. tion of its estimated program costs and the need for fees exceeding
(c) The amount collected shall equal the departrashéire as thosein pat (c) prior to adopting them.

described in sulf3), the regulatory authority'share described in (¢ |f the department is the regulatory authotite department

sub. (4) and, if applicable, the reclamation plan review fe ; -
describedn sub.(5). The departmerd’share of the annual feesgha”COIIeCt a fee based on unreclaimed acreageteT?.

describedin sub.(3) shall be transferred to the department by Table 2
March 31, for the previous year by the regulatory authority Annual Fees Due Whee The Department is the
(2) CoLLecTION. (a) The regulatory authority shall collect Regulatory Authority

annualfees from the operator based on the unreclaimed acrea — -
of each nonmetallic mining site describegif.(1). Annual fees Mine Size in Unreclaimed Actes, Rounded Annual Fee
; to the Nearest Whole Ace
shallbe collected for the previous calendar year i i
(b) Fees shall be paid to the regulatory authority on or befork to 5 acres, does not include mired acre $175
January31 for the previous calendar yganless otherwise speci g to 10 acres $350
fied by s.NR 135.18 (1)or by the regulatory authority in the appli
cablereclamation ordinance. 111to 15 acres $525
(c) The amount collected shall equal the departmshtire as 16 to 25 acres $700
described in sul§3), the regulatory authority'share described in 5g 15 50 acres $810
sub. (4) and, if applicable, the reclamation plan review fee
describedn sub.(5). The regulatory authority shall transfer the 51 acres or Iger $870
department'share of the annual fees described in g8fto the  (d) If the department collects a fee under this subsection, it may
departmenby March 31. not collect a fee for its statewide costs under $8.

of the annual fees collected pursuant to this section shall be e 53 RECLAMth';I).NhPLAN RlEV'EVt\{ FEE'l (@) T.he rfegullat.?ry aull
to the departmerd’statewide cost to inspect, enforce, consult wi ity may establish a reclamation plan review iee In Its applica
and audit theregulatory authority under this chaptanless the e reclamation ordinance thatay be collected in addition to any
departments the regulatorputhority and collects a fee under sup@nnualfee collected pursuant to suB) and(4).

(4) (c). If the department is the regulatory authoribe fee in (b) If the department is the regulatory authqribe reclama

(3) DEPARTMENTSHARE. (&) The departmeststatewide share
g

Table1 may not be collected. tion plan review fee foreclamation plans submitted for review
(b) The departmers’share of the annual fee under this subseghallbe as in @ble 3.
tion submitted to aegulatory authority shall be assessed based on Table 3

unreclaimedacreage as specified iaffle 1. Plan Review Fee for Reclamation Plans Submitted Wher
Note: The fees in @ble 2 include the departmenstatewide costs, as well as the

department'®stimated expenses as the regulatory authority the Department is the Regulatory AUthO”ty
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NR 135.39 WISCONSINADMINISTRATIVE CODE 322-12
ProposedMine Site Size Rounded One-Time Plan ing land use declared and approved of in the mine reclamation
to the Nearest Whole Ace Review Fee plan. This may extend beyond the permitefjuired to accom
plish successful and complete implementation of the reclamation
1to 25 acres $1045 plan.
26 to 50 acres $1400 (4) ForMAND MANAGEMENT. Financial assurance shall bepro
vided by the operator and shall be by a bond or an alternate finan
51 or more acres $1750 cial assurance. Financial assurance shall be payable to the regula

tory authority and released upon successful completion of the
(_#;eclamatiormeasures specified in the reclamation plan. Alternate
inancial assurances may include, but are not limited to cash, cer
> TE - ; ificates of deposits,irrevocable letters of credit, irrevocable
Sgg:netalllcmlnlng has not taken place in the previous calend sts,egte_\blished escrow accounts, d_emonstration of financial
: responsibilityby meeting net worth requirements, or government
(b) The departmerst’share pursuati sub(3) of fees for non  securities. Any interest from the financial assurance shall be paid
metallic mines inwhich no nonmetallic mining has taken placg the operator Certificates of deposit shall be automatically re
duringa calendar year shall be $15. newableor other assurances shadl provided before the maturity
(c) If the department is the regulatory authgiittyfee under date. Financialassurance arrangements may include, at the dis
sub.(4) (c) for mines in which mining has not taken place in theretionof the regulatory authoritya blend of diierent options for
previous calendar year shall be $100. financialassurance including a lien on the property on which the

(7) REPORTTONATURAL RESOURCEBOARD. Within 36 months nonmetallicmining site occurs a& combination of financial as
after December 1, 2000, and within each 5-year period thereafférancemethods.
the department shall submit to the natural resolrcasd a report  (5) MULTIPLE PROJECTS. Any operator whabtains a permit
onwhether themonmetallic mining reclamation revenue, expendifrom the regulatory authority for 2 or more nonmetallic mining
turesand fees established by this section and by other regulatsitgsmay elect, at the time the second or subsequent site is ap
authoritiesare reasonable. The report shallppepared in con proved,to post a single financial assurance in lieu of separate fi
sultationwith the nonmetallic mining advisory committee estatnancialassurance instrumerisr each nonmetallic mining site.
lishedunder sNR 135.51 Whenan operator elects to post a single financial assurance in lieu
Note: The department intends tontinue to consult and seek the advice of repreof separate financial assurances for each mining site, no financial
sentatives persons &écted by the fees established by the department and other egssrancepreviously posted on individual mining sites shall be
g(?;?gg“&,gg‘f; jor e purpose of preparing the report to the natural resourgeie asecuntil the new financial assurance has been accepted by
History: Cr. Register September2000, No. 537ef. 12-1-00.CR 06-024am.  the regulatory authority
2 B o (D ) D) genum- (1) () o be (1) (b), () (A)Register () MuLTiPLE JURISDICTIONS. In cases where more than one
regulatoryauthority has jurisdiction, a cooperative financial secu

NR 135.40 Financial assurance (1) NOTIFICATION rity arrangement malye developed and implemented by the regu
. . . %

(6) REDUCTIONOFANNUAL FEESFORCERTAINMINES. (a) A reg
ulatory authority as part of its applicable reclamation ordinanc
may establish reduced annual fees for nonmetalliees in which

Theregulatory authority shall provide written notification to th t(?\;)e/f?]lgrilcc:)igtllZZstuorai\é%I(\j/vigt?n?)lrjcle”trr]]%ntlg)%epggmlt;?grynggt%lgr‘ci;t;o
operatorof the amount of financial assurance required under s f the same nonmetallic mining site. Financial assurance is re

©). quiredfor each site and 2 or more sites of less than one acre by the

_ (2) Fune. Following approval othe nonmetallic reclama sameoperatoyexcept that governmental units aw required to
tion permit, and aa condition of the permit, the operator shall filgyptzinfinancial assurance.

afinancial assurance with the regulatory authore financial
assurancehall provide that the operator shall faithfully pen‘orn}Jlt
all requirements in this chaptem applicable reclamation ordi
nanceand the reclamation plan. Financial assurance shall be p
able exclusively to the regulatory authority that hassdiction
andwho issues the approval for the reclamation plancases
wherethe regulatory authority changes frame jurisdiction to
anotherall financial assurance shall be made payable toethe

(7) CERTIFICATION OF COMPLETIONAND RELEASE. (a) The oper

or shall notify the regulatory authorjtpy filing a notice of
pletion,at the time that he or slkdetermines that reclamation

any portion of the mining site or the entire site is complete. The

regulatoryauthority shall inspect the mine saeportion thereof

thatwas the subject of the notice of completion to determireesif

lamationhas been carried out in accordance with the approved

) . . .. reclamatiornplan. The regulatory authority may partially release

:,fg?:]yt%gttr}ﬂrr'itsy dtigﬁgrl:”emly has primary regulatory responsibil thefinancial assurance if it determines that compliance with-a por

: tion of the reclamation plan has been achieved and requires no

(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The  waiting period. Afterdetermining that reclamation is complete,

amountof financial assurance shall equal as closely as possifi@ regulatory authority shall issue a certificate of complegioah

the cost to the regulatory authority of hiring a contractor to-conghalirelease the financial assurance.

pleteeither final reclamation gorogressive reclamation accerd (b) The regulatory authority shall make a determinatibn

ing to the approved reclamation plan. The amount of finaasial e theror not the certification in paga) can be made within 60
surance shall be reviewed periodically by the regulatory author\év sthat the request is received

to assure it equals outstanding reclamation costs. Any financial i _—
assurancéiled with the regulatory authority shall ean amount __(€) A regulatory authority may make a determinatiorder
equalto the estimatedost to the regulatory authority for reclaim this subsection that:

ing all sites the operatéras under project permits. The regulatory 1. Reclamation is not yet complete;

authoritymay accept a lesser initial amount of finanagdurance 2. Itis not possible to assess whether reclamation is complete
providedthat the permittee initiates a procéssontinuously in  dueto weather conditions, snow cover or other relevant factors;
creasethe amount of financial assurance until it is adequate to ef 3 Raclamation is complete in a part of the mine; or
fectreclamation. An escrow account may be established that is 4. Recl ion is full |
basedon production grossales and serves to provide regularpay SRECIamation '_S u y complete. o
mentsto an account that is designed to grow to the amount-neces(8) FORFEITURE. Financial assurance shall be forfeitedri/
saryto guarantee performance of reclamatipnthe expected Of the following occur:

time of final reclamation. The period of the financial assurance (a) A permit is revoked under BIR 135.25and the appeals
is dictated by thg@eriod of time required to establish the post-mirprocesshas been completed.
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322-13 DEPARTMENT OF NATURAL RESOURCES NR 135.44

(b) An operator ceases mining operations and fails to reclagtateor local laws or regulations controlling persons on the non
the site in accordance with the reclamation plan. metallic mining site.

(9) CanceLLaTION. Financial assurance shall provide that it (2) If requested, the departmestitall furnish to the operator
may not be cancelled by the surety or other holder or issuer excaptritten report of its inspection under this section, setting forth
after not less than 80-day notice to the regulatory authority inall relevant observations, information and data which relate to the
writing by registered or certified mail. Nfgtss than 30 days prior site’scompliance status under this chapter an®8B, subchl,
to the expiration of the 90—day notice of cancellation, the operatiats.
shalldeliver to the regulatory authority a replacement proof-of fi History: Cr. Register September2000, No. 537eff. 12-1-00.
nancialassurance. In the absence of this replacement financial as ]
suranceall mining shall cease until the time it is delivered and in NR 135.43 Enforcement, orders, penalties. (1) Lo-
effect. CAL ORDERSAND ENFORCEMENT. The regulatory authority that-ad

(10) CHANGING METHODSOFFINANCIAL ASSURANCE. The oper ministersa nonmetallic mining reclamation ordinance, or an agent
atorof a nonmetallic mining site mahange from one method of 4€Signatedy that governing bodynay do any of théollowing:
financial assurance tanother This may not be done more than (&) Issue an orderequiring an operator to either complith
oncea year unless required by an adjustment imposed pursuarff@visionsof or cease violations of cB95, subch. I, Stats., this
sub.(12). The operator shall give the regulatargthority at least Chapteran applicable reclamation ordinance, a nonmetallie min
60 days’ notice prior to changing methods of financial assuranig® reclamation permit, permit conditions or an approved mining
andmay not actually changaethods without the written approv reclamationplan.
al of the regulatory authority (b) Issue a special ordsuspending or revoking a nonmetallic

(11) BANKRUPTCY NOTIFICATION. The operator of aonmetal ~mining reclamation permit under BIR 135.25 or directingan
lic mining site shall notifythe regulatory authority by certified operatorto immediately cease an activity regulated under this
mail of the commencement of voluntasy involuntary proceed chapteror under arapplicable reclamation ordinance until the
ing under bankruptcy codel USC, et seq., naming the operatopecessarylan approval is obtained.
asdebtor within 10 days of commencement of the proceeding. (c) Submit an order to abate violations of the nonmetallic min

(12) ADJUSTMENTOFFINANCIAL ASSURANCE. Financial assur  ing reclamatiorordinance to a district attornegorporation coun
ancemay be adjusted when required by the regulatory authorigg!, municipal attorney or the attornggeneral for enforcement.
The regulatory authority may notifthe operator in writing that The district attorneycorporation counsel, municipal attorney or
adjustmentis necessary and the reasdmsit. The regulatory theattorney general may enforce those orders.
authoritymay adjust financial assurance baspdn prevailing or (2) RiGHT oFREVIEW. A person holding reclamation permit
projectedinterest or inflation rates, or the latest cost estimates fwho is subject to an order pursuant to @) shall have the right
reclamation. to review the order in a contested case hearing undis. %],

(13) NETWORTHTEST. (a) Only an operator that meets the defStats. notwithstanding th@rovisions of s68.001 68.03 (8)and
inition of “company” ins.289.41 (1) (b) Stats., may use the net(9), 68.06and68.10 (1) (b) Stats.
worth method of providing financial assurance. (3) DEPARTMENTORDERS. (a) If the departmeiig the regulato

(b) The operator shall submit information to the regulatory aty authority it may issue an order as provided in sap.
thority in satisfaction of the net worth testquirements of s.  (b) In addition to orders issued under i), the department
289.41(4), Stats. The criteria in 889.41 (6) (b)(d), (e), (f), (@), may issue a special order directing the immediate cessation of an
(h) and(i), Stats., shall apply activity regulated under this section until the nonmetatiicing

(c) An operator using the net worth test to provide financial asite complies with the nonmetallic mining reclamation standards
surancefor more than one minghall use the total cost of cem establishedinder subchll.
pliancefor all minesin determining the net worth to reclamation (c) A person holding a reclamation permit who is subject to an

costratio in accordance with 889.41 (6) Stats. orderissued under thisubsection shall have the right to review
(d) The department determinations under the net worth tégorder in a contested case unde?2y.42 Stats.
shallbe done in accordance with289.41 (5) Stats. (4) PenALTIES. (@) Any person who violates this chapter or an

(e) In addition, the operator shalibmit a legally binding com orderissued under sufil) or(3) may be required by the regulato
mitment to faithfully perform all compliance and reclamatior’y authority to forfeit not less than $25 nor mtien $1,000 for
work at the mine site that is required undarapplicable nonme €ach violation. Each day of continued violatisa separate of
tallic mining reclamation ordinance. fense. While anorder issued under this section is suspended,

History: Cr. Register September2000, No. 537eff. 12-1-00. stayedor enjoined, this penalty does not accrue. The cost-of en
forcementincurred by the regulatory authority shall be considered

NR 135.41 Interim reclamation waiver . Iftheregulate in establishing these forfeitures.
ry authority determines thareas within a mining site have been (b) Except for the violations referreditopar (a), any person
successfullyreclaimed on an interim basisaecordance with the who violates ch295, subch. 1, Stats., this chaptany reclamation
reclamationplan, the regulatory authority: plan approved pursuant to this chapter or an order issnddr

(1) Shall waive annual acreage fees for those areas, and sub.(1) or(3) shall forfeit not less than $10 nor more than $5,000

(2) May reduce or waive financial assurance requirenfents for each violation. Each day of violation is a separafens.
thoseareas. While an order issued under this section is suspended, stayed or

History: Cr. Register September2000, No. 537eff. 12-1-00. enjoined this penalty does not accrue.
History: Cr. Register September2000, No. 537eff. 12-1-00.
NR 135.42 Regulatory authority right of inspection. .
(1) No person may refuse entry or access onto a nonmetattic SubchapterV — Department Oversight and
ing site of a duly authorizedfafer, employee or agent of the regu Assistance
latory authority or the department who presents appropriate cre
dentialsto inspect the sitéor compliance with the nonmetallic  NR 135.44 Department review of pre—existing ordi -
mining reclamation permit, the applicable reclamation ordinanceances. (1) Any county or municipality that intends to enforce
this chapter or ch295, subch. | Stats. Any person who enters thea nonmetallic mining reclamation ordinance that wasfiecebe
siteunder this right of inspectioghall obtain training and provide fore June 1, 1993 shall submit a copy of the ordinance to the de
their own safety equipment needed to comply with gederal, partment.
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NR 135.44 WISCONSINADMINISTRATIVE CODE 322-14

(2) If the department findbhat any part of the submitted recla  (h) The method oind accuracy in determining the amount of
mationordinance is nadit least as restrictive as the requirementie financial assurance obtained from the operatgyuarantee
of this chapteror is not adequate tofe€t the purposes of cR95  reclamationperformance.
subch.l, Stats., and meet the requirements of this chapsiall (i) The maintenance and availability of records.

communicatehis finding and the basis for it to the countymar () The numbeand type of approvals for alternative require

nicipality in writing. The county or municipalitpnay amend its : :
reclamationordinance and submit the amended ordinance to '[Weents issued pursuant to this chapter

departmentor a determination under this subsection of whether (K) The method of determining the success of reclamation in
theamended ordinance is at least as restrictive as the requiremBIftgtingthe criteria contained ithe reclamation plan and subse
of this chapter The county or municipalitnay continue adminis guentlyreleasing the financial assurampesuant to R 135.40
teringits reclamation ordinance while working to amenddid

nanceto comply with this chapterWhere amendment is neees (L) Any changes in local regulations, ordinances, funding and
sarypursuant to this subsection, the county or municipality sh&liaffing mechanisms or any other factor which migffectf the
submita copy of the amended reclamation ordinance as enactdity of the regulatoryauthority to implement its nonmetallic

to the department. mining reclamation program.
History: Cr. Register September2000, No. 537ef. 12-1-00. (m) The amount of fees collectedcomparison to the amount
) . of money actually expended for nonmetallic mining reclamation
NR 135.45 Department review of new ordinances. programadministration.

(1) A county ormunicipality which proposes to adopt a noame -
tallic mining reclamation ordinance in accordance with this-cha (n) Any other performance criterion that the department may

ter shall submit the proposed ordinance to the department jremnecessary to ascertaln.compllanc.e with this c_hapter
review and a determinatioaf compliance at least 45 days prior (4) The department shall issue a written determinatidheo
to its adoption. The county or municipality may submit a descriguditedregulatory authority not less than everyy#ars within 90
tion of its proposed nonmetallic mining program to the depa,Qaysof its audit, of whether or not the reclamation program ad

mentfor technical advice. ministered by the regulatory authorityin compliance with the
(2) The department shall determingehether the ordinance provisionsof this chapter_ L .
will comply with this chapter (5) If the department finds and states, within 90 days of its au

it, in its written determination that tlegulatoryauthority is not
compliance with this chaptehe department shall give theg

atory authority adequate opportunity to correct deficiencies and
respondo the departmerg’comments.

y (6) Following apreliminary determination that a nonmetallic
mining reclamation program administered by a county or munici
pal government regulatory authority is not achieving compliance
with this chapterthe department shall consult with the nonmetal
lic mining advisory committee.

History: Cr. Register September2000, No. 537ef. 12-1-00;,CR 06-024am.

. (3) (a) and (6Register November 2006 No.{Ef. 12-1-06.

NR 135.46 Amendment of ordinances. A county or

municipality may not amend itsonmetallic mining reclamation  \R 135.48 Noncompliance hearing. I, asa result of

ordinancen a manner which makes it moreless restrictive than adoptionof an ordinance or an audit pursuant R, 135, 47the

this chapter Thecounty or municipality shall submit a copy of aryepartmentietermines that a regulatoaythority is not in com

amendecrdinance to the department. pliancewith this chapter antias not corrected deficiencies after

History: Cr. Registey September2000, No. 537eff. 12-1-00. written notice, the department may schedule a hearing regarding
whetherthe regulatory authority shaibntinue administering its

CHonmetallicmining reclamatiorprogram. The department shall

nprovide30 days’ notice to the regulatory authority prior to-con
ductingthe hearing. The hearing shall be heithin the jurisdie

sistentin ensuring operator compliance with the statewide u gr?géé?;ggggfle}ig%gﬁénfsriléyghaesdsgggrggm rs:cililcgghlee :f:;?tthe

form reclamation standards contained in this chapter hearin p

(2) Theprogram review shall include a performance audit andeHiSmrgz' Cr. Register September2000, No. 537ef. 12-1-00.
on-siteinspections of mining operations within the jurisdiction. ' ’

(3) During the performance audit, the department may evalu NR  135.49 Municipal noncompliance, conse -
atethe regulatory authority with respect to all of the following: quences. (1) If, as a result of moncompliance hearing held

(&) Compliance with the county or municipal regulatorypursuanto s.NR 135.48the department issues a written decision
authority’s nonmetallic mining reclamation ordinance ahe finding a municipality is out of compliance withis chapterthe
standardsn this chapter municipality’s authority to administer its nonmetallic minires

(b) The procedures emp|oyed by the regu|atory authmjty Iamation_program shall be revoked. In'this case, the appllcable
gardingreclamation plan revievand the issuance and modifica reclamatiorordinance of the counip which the municipality is

(3) Within 30 daysof receipt of a proposed ordinance undeﬁi
this section, the department shall advise the county or municipéﬂ
ty of its determination under suf). u

(4) Beforethe governing body of a county or municipalit
adoptsa proposed ordinance, it shall obtairdetermination of
compliancefrom the department under this section.

(5) Upon enactment, theounty or municipality shall submit

a final copy of the ordinance to the department.
History: Cr. Register September2000, No. 537eff. 12-1-00.

NR 135.47 Department audits. (1) The department
shall periodically review the nonmetallic mining program of ea
regulatoryauthority to determine if the program is being -co
ductedin compliance with this chapteand is efective and con

tion of permits. locatedshall apply in the municipality
(c) The methods for review of annual reports received from op (2) A municipality whose authority has been revoked may ap
erators. ply to the department teesume administration of its applicable
(d) The method and fefctiveness of fee collection. reclamationordinance and nonmetallic mining reclamation-pro

: gramafter 3 years have elapsed since revocation. The department,
of ((f))” elj:rtztéefdeuerse ?nt% ?l(r:r(]:glr a}ilé‘/hfi%rr\]/vard the departmpottion after hearing, may approve the municipalityequest teesume
y ) administeringits nonmetallic mining reclamation program if it

() Methods for conducting on-site compliance inspection,gs that the municipality demonstrates tepacity to comply
andattendant reports, records and enforcement actions. with this chapter

(g) Responses to citizen complaints. History: Cr. Register September2000, No. 537eff. 12-1-00.
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NR 135.50 County noncompliance, consequences. (c) Thedepartmenshall respond to requests for technical or
(1) If as a result of a noncompliance hearing Ipeicsuant to s. administrativeopinions in writingwithin 10 days of receipt of the
NR 135.48 the department issues a written decision finding requestndicating whether or not it will render a formal opinion
county is out of compliance with this chaptehe department onthe matter If the department acts to provide an opinion, it shall
shall,as soon as practicable after tearing, assume responsibil renderits written opinion within 45 days of receipt of tregjuest
ity for the administratiof the nonmetallic mining reclamation for a technical or administrative opinioithis timeframe may be
ordinanceand program in that countincluding collection of fees extendedwhere circumstances such as a lack digaht infor-
andreview and approval aEclamation plans and permit apptica mationprevent the department from renderingalid technical or
tions. administrativeopinion. In reaching its opinion, tldeepartment

(2) Municipalitiesthat areapproved to administer an applica Shall provide an opportunity for all partiés the dispute to provide
ble reclamation ordinance and program may continue to de so'g€vantinformation and may consider the followirige need for
ter the department begins to administer a nonmetallic mjmiag & imely and expeditious resolution, environmental or health risk,
gram pursuant to this section. Howeyeo municipality may €conomichardship, whether thepinion is important to statewide
enactfor the first time an applicable reclamation ordinamiegng ~Programconsistency considering significaiparture from con

thetime that the department administers the program in the Couﬁi[?tentadlr_nini_strat}on ?f this chapfsszrodgrams ?lndhto the uni.
in which the municipality is located. orm application of reclamation standards, or whether its opinion

(3) Thecounty found to be in noncompliance may apply to tk{ge Zgzr(‘et(.jent setting, or any other factors the departdss

depa_rtr_nent, at any time to resume administration of the NORMELaYote: If the dispute is not resolved as a result of the deparsrapitiion, any per
lic mining reclamation program. The department, dfesring, sonwho meets theequirements of £27.42 (1) Stats., may obtain a contested case
may approve the Counw’request to resunﬂministering its non hearingunder s68.11, Stats., on a county or municipal regulatory autharitigct

X L h oo sionto issue, deny or modify a nonmetallic mining reclamation permit. Please see
metallic mining reclamation program if finds that the county ¢ '\r7135 39 (1for more information on appeals procedures.

demonstratethe capacity to comply with this chapter History: Cr. Register Septembei2000, No. 537ef. 12-1-00,CR 06-024r. and
History: Cr. Registey September2000, No. 537eff. 12-1-00. recr.Register November 2006 No.{Ef. 12-1-06.
NR 135.51 Nonmetallic mining advisory committee. SubchapterVI — Registration of Marketable
(1) Thedepartment shall appoint a nonmetallic minéatyisory Nonmetallic Mineral Deposits.
committeeto advise it on the administration of thisapter and ch.
295 subch. I, Stats. NR 135.53 Definitions. In this subchapter:

(2) Thenonmetallic mining advisory committee shall consist (1) “Contiguousparcels” means 2 or more parcels of land that
of 9 members appointed for terms not exceeding 3 years.- Mefiareacommon property boundary or have property boundaries
bers shall represent econonscjentificand cultural viewpoints thatmeet on at least one point. For purposes of this definition, par
and shall include a representative from businesses that extrg@lsare contiguous notwithstanding the existenceutlic or pri
nonmetallicminerals, a representative from a business that us@eroads or easements.
nonmetallicminerals for road building and other purposes and a (2) “Marketable nonmetallicmineral deposit” means a non
representativeof an oganization of persons who administemmetallic mineral deposit that meets the criteria ilNR. 135.54
county zoning ordinances. The nonmetallic mining advisory (2m) “Permittedor conditional use” means conducting ron
committeeshall meet at least annually metallicmining under any existing zoning if one of the criteria in

(3) Thenonmetallic mining advisory committee shall becons- NR 135.56 (3) (b)s met.
sultedbefore the department may hadhearing on revoking a  (3) “Zoning authority” means any county municipal zoning
nonmetallic mining reclamation program pursuant to NR  board or other authority which exercises authority to zone the land
135.48 which a landowner seeks to register under this subchapter

History: Cr. Register September2000, No. 537eff. 12-1-00. History: Cr. Register September2000, No. 537eff. 12-1-00.

NR 135.52 Department assistance. (1) In order to  NR 135.54 Marketable nonmetallic mineral deposit.
assistregulatory authorities ithe development, implementation marketable nonmetallic mineral deposit is one which car be
andadministration of nonmetallic mining reclamation programdS réasonably anticipated to be commercially feasibkaine and
the department may provide training workshops, written matefiassignificant economic or strategic value. The significant eco
als and technical assistance addressing how to establish ic or strategic value must emonstrable using geologic,
implement a nonmetallicmining reclamation program. The Mineralogicalor other scientific data, due to the depesitiality
departmentnay make computer softwaagailable to regulatory SCarcity,location, quantity or proximity to a known user
authoritiesto assist in record keeping aindhe generation of stan ~ HiStory: Cr Registey September2000, No. 537ef. 12-1-00.

dardforms.

Note: Specific mine safety training for reclamation inspectors may be made avgj NR 135.55 Who may regiSter a marketable nonme -
ablethrough the department of safety and professional services or the federal ri#wc mineral dep05It. Beginning onune 1, 1994, a landown

safety and health administration. er may register his or her land pursuant to this subchapter
(2) Any party may request thelepartmen!; technical or History: Cr. Register September2000, No. 537eff. 12-1-00.
administrativeopinion to interpret, clarify or to otherwise faeili

tateprogress in permitting matters or in the resolution of any ot er NR 135.56 Registration requirements. (1) The regis

matter between a regulatory authority and a nonmetallic mifEetion shall include a legal description delineating the land and a
operator. certificationand delineation by a licensed professional geologist

) or a registered professional engineer that the land has a marketable

_(3) (a) Any party may request the departmenttitten tech  onmetallic mineral deposit. In making this certification, the
nical or administrative opinion in a matter involving a disput§censedprofessionalgeologist or registered professional engi
betweena regulatory authority and a nonmetallic mine operatqieershall describe the type agdality of the nonmetallic mineral

(b) The party should provide a written request detailing thiepositthe areal extent and depth of the deposit, how the €lepos

natureand facts of the dispute, a history of previous attemptsits quality, extent, location and accessibility contribute to its
resolvethe mattera precise descriptioof the issue or issues marketability,and the quality of the deposit in relation to current
wheredispute existaind upon which the department is requesteshdanticipated standards and specifications fortige of mate
to render its technical or administrative opinion. rial. This certification shall be supported by logsemords of dril
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ling, boring, geophysical surveys, recoafgphysical inspections receiving notice of intent pursuantdd\R 135.56 (3) A zoning

of outcrops or equivalent scientific data. authoritymay object to registration only on the grounds of one of
(2) The certification shall include the licensed professionathe following conditions:

geologist'sor registered professional enginseseal dfxed to (a) Zoningin effect on the date that notice of intent to register

this statement: land containing a deposit was provided to the zoning authority

“I hereby certify that this document contains a description ddéesnot permit or conditionally permit nonmetallic mining under
a marketable nonmetallic mineral deposit consistent with thiee criteria in sSNR 135.56 (3) (ly)or
requirementsof ChapterNR 135 Wisconsin Administrative  (b) There is not a marketable nonmetallic mineral deposit, as
Code.” definedin s.NR 135.54 on the land proposed to be registered.
(3) (a) A person wishing to register land pursuant to this sub (2) A landowner who is notified under suf) of the zoning
chaptershall provideevidence that nonmetallic mining is a-perauthority'sintent to object may withdraw enodify the proposed
mitted or conditional use for thiand under zoning in fefct on the  registrationof a deposit.
dayin which notice is provided to the zoning authorities pursuant (3) A zoning authority may sustain its objection to registration
to sub.(4). o . N only by filing suit in the circuitcourt with jurisdiction over the
(b) Nonmetallic mining is a permitted or conditional use foandto be registered within 60 days of providing notice to object
landif any of the following apply: pursuanto sub(1). The zoning authority may prevail in this suit

1. There is no existing zoning. only if it demonstrates by a preponderance of credible evidence

2. The land is in a zoning category that expressly stiages that,notwithstanding any modifications pursuant to @h.one
nonmetallicmining is either a permitted use or may be allowed &% the conditions in sul§l) (a)or (b) exists.

a conditional use. History: Cr. Register September2000, No. 537eff. 12-1-00.

3. The land is in a zoning category tladibws general uses
andthe zoning authority allows nonmetallic mining gzeamitted
or conditional use as a subset of the general uses listed for that
ing categoryeven though nonmetallic mining in not expressly r
ferredto in the zoning.

NR 135.59 Duration and renewal of registration.
{1), Registrationof land containing a marketable nonmetallic
énlneraldeposit expires 10 years after the date registratios is
cordedunless renewed according to this section.

() If the existingzoning requires a conditional use permit for (2) A landowner may natenew registration of land contain

nonmetallicmining, there is no need to apply for or obtain acondg]g a marketablenonmetallic mineral deposit if the deposit has

tional use permit in order to register ttaad pursuant to this sub eencommercially depleted. ) . .
chapter. (3) (@) Alandowner may renew registration of land contain

; : il ketable nonmetallic mineral deposit upon which mining
(4) A copy of the proposed registration and supporting info{'9 & mar 1€ (
mation shall be provided to each zoning authority if the land 2SNt yet taken place for orzelditional 10-year term without a

; L determination of marketability by notifying the zoniag
zoned,the county regulatory authorjtthe municipal regulatory €W . . ttying the zor
authorityif one exists, the cifyillage or town in which the depos thOrity and recording a deed notice renewiegistration with the

guinty registrar of deeds. Renewal of registratsall be re

it is located, and the department at least 120 days prior to filingc .
theregistration. Each zoning authority shall maintain records gprdedat least 10 days and no more than one year before registra
jon expires. A zoning authority may object to this one~-time re

proposedegistrations of lands containing marketable nonmet gwal according to the procedures oNR 135.58 but only on

lic mineral deposits which they shall receive in a manner of t : e
P y ﬁwgrounds that there is no longer a marketable nonmetallic min

zoningauthoritys choosing. eral deposit. Once this one—time renewal of registration has ex

®) Th(jelgggéstrationtr]shelill igclude a cgrrt]ificatiﬁn by the landyieq ‘the landowner may register lamontaining the deposit
ownerand binding on the landowner and his or her SUCCesSOr§ibirin accordance with this subchapter

interestthat the landowner will not undertake any action tha . . . .
y ¢ (b) A landowner may not submit a notice of intent to register

would permanently interfere with present or future extraction d containi tallic minerdenosit th
the nonmetallic mineral deposit fdhe duration of the registra ,2/1¢ containing a nonmetallic mineéraeposit more than one year
beforethe expiration of current registration.

tion. 4 ) ]

(6) Registratiorshall beaccomplished by recording the infor _ (4) N_otw_lthstand(ljngsub.(sf)har;])_erson may contlnl;]e tk? renew
mation required by this section, the date of recording, and the dﬁ%‘sﬂ.""t'on In accor ince W:t t |fs sectio ianll_blc_)nzljv Ic r;)on ‘
registrationexpires as a deed notice in théice of registrar of Metallic mining is taking place for an unlimited number o

deedspursuant to $9.43 (1) (a)Stats., in the county in which the 10-yeamperiods, so long aactive mining is taking place on any

landis located no sooner than 121 days and no later than 240 dig/dion of the registered land.

after notice to zoning authorities has been provided pursuant to(5) Registration of land containirggmarketable nonmetallic

sub.(4). mineraldeposit may not be rescinded by the county in which it is
History: Cr. Register September2000, No. 537ef.. 12-1-00,CR 06-024am.  located or by the landowner or his or her successors or assigns ex
(1) and (2)Register November 2006 No. Bkff. 12-1-06. ceptby expiration in accordance with this section or by termina
) ) i tion pursuant to \NR 135.61
NR 135.57 Registration of contiguous parcels. Con History: Cr. Registey September2000, No. 537eff. 12-1-00.
tiguousparcels of land meeting all of the following criteria may
beincluded in one registration under this subchapter NR 135.60 Previously registered deposits. (1) Land
(1) The parcels are owned by the same person. that has been registered as an economically viable nonmetallic
(2) Theparcels contain a marketable nonmetallic mineral dglineraldeposit under 144.9407 (9)1993 Stats., or 295.2Q
positas defined in SNR 135.54 Stats. prior to December 1, 2000 shall beqome a registerad
(3) Theparcels are contiguous as defined iINR.135.53 (1) ketable nonmetallic mineral deposit to which this subchaper
History: Cr. Register September2000, No. 537eff. 12-1-00. plleS.
(2) Landregistered under sufil) shall remain registered as
NR 135.58 Objection to registration by a zoningau - amarketable nonmetallic mineral deposit for a period that #hds

thority. (1) A zoning authority of land that landowner intends yearsafter the initial date of registration was recordsch nota

to register as a marketable nonmetallic mineral deposit may objgah in the ofice of the registrar of deeds in the county in which
to the proposed registration onlyitfgives notice of its intent to the nonmetallic mineral depost located. After this 10-year reg
objectand the reasons for its objection no later than 60 days aftgration period, the land may be re-registered asaaketable
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nonmetallicmineral deposit in accordance withNR 135.56 al deposit andipon which mining has not begun on any portion
Land which has become registered pursuant to §)bmaynot if the rezoning is necessary to implement a master plan, compre
bere-registered for a 10-year term as provided MR135.59 hensiveplan orland use plan which has been lawfully adopted by

3). anappropriate governing body at least one year prior to the-rezon
History: Cr. Register September2000, No. 537eff. 12-1-00. ing.

NR 135.61 Termination of registration of a depleted (b) Any zoning change to implement a lawfully adopted-mas
deposit. The landowner may terminate registration under tff" plan, comprehensive plan or land use plan does not apply to
subchaptenf land containing a marketable nonmetallic minera@nd containing a registered marketable nonmetallic mineral de
depositwherethe deposit has been depleted, or where the depmltqntll thg expiration of the current registration period or the
is no longer economically viable to mineerMination ofregistra ~ One-timeregistration renewal period underR 135.59(3),
tion shall be accomplished by the landowner filing a statement\@hichevercomes last. A zoning change which has kztopted
the foregoing, with supporting certification by a registere@ursuanto this subsection maye used by a zoning authority as
licensedprofessionalgeologist or registered professional engithe basis for objecting, pursuant to\R 135.58 (1)a), to rereg
neer,at the ofice of the register of deeds in the county in whickstration of land containing marketable nonmetallic mineral-de

theland is located. posit.
History: Cr. Registey September2000, No. 537eff. 12-1-00,CR 06—-024am. (C) Registration of land Containing a marketahtmmetallic
Registerlovember 2006 No. a1ef. 12-1-06. mineraldepositdoes not relieve the property owner from the ob
NR 135.62 Relationship to planning and zoning. ligation to obtain allnecessary permits and approvals to be able

(1) A county or municipality that has received notice of intent % Mine the deposit, nor does mineral registration create-a pre

registerpursuant to SNR 135.56 (3)nay not, by zoning, granting sumptionthat .these permits will be granted. Howg\}'enq use

avariancepr other dficial action or inaction, permit the erectionPlansand zoning ordinances adopted by a cqunynicipality or

of permanent structures on, or otherwise permit the use of any siencyshall make all reasonable provisidogreserve identified

sequentlyregistered land containing a marketable nonmetallfgarketablenonmetallic mineral deposits.

mineraldeposit in a manner that would permanently interfere withHistory: Cr. Register September2000, No. 537ef. 12-1-00.

the present or future extraction of the nonmetallic mineral deposit.

This limitation begins when notice aftent to register is received. ~ NR 135.63  Right of eminent domain.  Nothing in this
(2) Any request by the owner of registered landiisror her Subchapteaffects any state, county or municipal authority to ac

agentfor a permit, grant of authorityariance, zoning change ~duire property by eminent domain.

other oficial action shall be accompanied by a cafyhe regis ~ History: Cr. Register September2000, No. 537eff. 12-1-00.

tration, certified by the register of deeds as the reconttsm+

ment. NR 135.64 Exceptions. Nothing in this subchapter shall
(3) Thelimitation of government action in sufi) applies to ~Prohibit:

land where azoning authority with jurisdiction has provided-no (1) A use of langermissible under a zoning ordinance on the

tice of intent to object toegistration pursuant toNR 135.57 (1) day before the land containingnaarketable nonmetallic mineral

until the time theegistration expires, is terminated, or the objectlepositwas registered pursuant to this subchapter

ing zoning authority finally prevails in court action pursuantto s. (2) Acquisition of land containing a registered marketable

NR 135.58 (3)o sustain its objection. nonmetallicmineral deposit by a countynunicipality or other
(4) (a) Notwithstanding sub(1), a county or municipality governmentalnit for a public purpose.

may rezone land which contains a marketable nonmetallic minerHistory: Cr. Register September2000, No. 537eff. 12-1-00.
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